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Abstract:
The paper argues that liberal contractualism can defend the distributive significance of state borders. While unequal shares of certain goods is unreasonable among citizens, some such inequalities are not objectionable in a system of sovereign states. Domestically, a strong case can be made for requiring equal shares of "social primary goods", understood as legal powers within a state characterised by pluralism. However, global regimes need not maximise the share of the globally worst off. Thus a "Global Difference Principle" is not a condition of legitimacy for regimes regulating states in a system of states. 
  The argument shows that claims to equality within liberal contractualism are not robust, as there is no general presumption for equality of condition or of shares of goods. This account thus challenges the received view of liberal contractualism and Justice as Impartiality, which is often thought to justify a general egalitarian baseline for all distributive domains. The paper offers a defence of Rawls' theory of Justice as Fairness, which has been regarded as fundamentally inconsistent in rejecting a Global Difference Principle and in disregarding naturally occurring inequalities. The argument presented defends the consistency of Justice as Fairness, but challenges that theory's relevance for the present world order.


1  Introduction
A strong tradition within liberal contractualism holds that this normative view yields a strong case for  distributive equality,  both domestically and regarding global distribution:
	considerations of justice apply at least wherever there is systematic economic interaction; for whenever there is regularised commerce there is an institution in Rawls' sense, i.e. a public system of rules defining rights and duties etc.  Thus the Difference Principle would apply to the world economic system taken as a whole as well as to particular societies within it. (Scanlon 1973, 1066-67)
Nationality is just one further deep contingency (like genetic endowment, race, gender and social class), one more potential basis of institutional inequalities that are inescapable and present from birth.  Within Rawls' conception, there is no reason to treat this case differently from the others.  And so it would seem that we can justify our global institutional order only if we can show that the institutional inequalities it produces tend to optimise (against the backdrop of feasible alternative global regimes) the worst social position. (Pogge 1989, 247)
It seems obvious that an international difference principle applies to persons in the sense that it is the globally least advantaged representative person (or group of persons) whose position is to be maximized. (Beitz 1979, 152)
If Rawls' arguments are valid for domestic justice, why would not the same arguments compel the representatives of countries to choose a global difference principle to govern the relations between countries?  I must confess that I can see no reason. (Barry 1989, 189; and Barry 1973, 128-32) Scanlon, Thomas M.1973Rawls' Theory of Justice3007Pogge, Thomas W.1989Realizing Rawls2953Beitz, Charles R.1979Political theory and international 3007Barry, Brian1989Theories of justice3217Barry, Brian1973The liberal theory of justice3221
 Such a tight link between contractualism and egalitarian principles of global justice may seem obvious, since the principles defended in John Rawls' theory of Justice as Fairness (Rawls 1971)Rawls, John1971A theory of justice2950 require equality of civil and political rights, and the Difference Principle takes equal shares as a base line, permitting deviations only insofar as the worst off representatives also benefits. IntroductionThus Brian Barry suggests that "the Scanlonian construction leads directly to a very strong presumption in favour of equality here, since it invites us to ask why anybody should freely consent to being treated less well in respect of rights than anybody else in his society." (Barry 1995, Barry, Brian1995Justice as impartiality446970).
Barry has criticised Rawls' approach to international distributive justice since it fails to yield a Global Difference Principle (Barry Barry, Brian1989Theories of justice32171989, 183-89). Rawls is said to waver between two drastically different views of justice: 1) a view of Justice as Mutual Advantage -- reflecting the bargaining strengths of the parties -- and 2) the contractualist view of Justice as Impartiality -- seeking principles which cannot reasonably be rejected by anybody seeking agreement on fair grounds with one another.
This paper presents and defends a different thesis, referred to as the Moderate Priority of Compatriots, which stands in some contrast to the received opinion, that liberal contractualism justifies a general egalitarian baseline, robust across all distributive domains. Indeed, I would suggest that Justice as Fairness is not egalitarian in G. A. Cohen's sense (Cohen 1989): Justice as Fairness -- and more generally Justice as Impartiality -- do not hold that the aspect which justice requires equal shares of, is an aspect of a person's condition in any fundamental way beyond the purpose of achieving agreement about distributive principles of justice. Cohen, G. A.1989On the currency of egalitarian jus3043 Liberal contractualism or Justice as Impartiality of the kind associated with T.M. Scanlon and Brian Barry can allow a world order of sovereign states which violates a Global Difference Principle -- as long as economic and financial regimes secures human needs and do not allow domination by rich states.
Section 1 suggests why the question "Why equality" is relevant within a contractualist perspective. Sections 2 and 3 sketch some reasons against inequality and for using equal shares of Social Primary Goods as a baselineScanlon, Thomas M.1988Notes on equality3388. Section 4 illustrates how these reasons fail to hold within a system of states enjoying sovereignty, since the impact on international institutional structures on affected parties is relevantly different from the domestic basic structure. Thus a baseline of unequal shares is not always objectionable or unfair, and the egalitarianism of Justice as Impartiality is not robust. Section 5 addresses Barry's criticism of Rawls' position. I conclude the paper by questioning, in section 6, the practical relevance of these conclusions for current world order, which is beyond a system of states. 
The upshot of this argument is that Justice as Impartiality does not require a Global Difference Principle, the validity of a domestic Difference Principle notwithstanding. Thus Liberal Contractualism can account for the distributive significance of state borders, without appeal to 'communitarian' premises of allegedly shared values or political beliefs among citizens. Instead, the grounds for Moderate Priority of Compatriots rests on the normative significance of shared social institutions. 
1  Why Equality?
Why Equality? "Equality of what?" is no doubt an important question in political philosophy - as admirably done by Amartya Sen (1980), G.A. Cohen (1989) and others. However, a satisfactory theory must also answer the further question "Why equality?" -- a question which these authors apparently leave to the side. This question is particularly appropriate for Liberal Contractualism because of three challenges to the search for plausible principles for distributive justice of social institutions. 
Firstly, liberal contractualism often draws on what we may think of as impact arguments to eliminate reasonable objection to rules, avoiding rules which require that some person must suffer a larger impact under them, than anyone must suffer under some alternative rule.  Cf. "The question to be asked is, is it unreasonable for someone to refuse to put up with the Losers' situation under A in order that someone else should be able to enjoy the benefits which he would have to give up under E? " (Scanlon 1982, 123).
	And cf. Scanlon 1975, 660: "We have various general concerns, of which health and amusement might be two.  Associated with each of these there is a  scale of the various levels or degrees to which the concern might be fulfilled at a given time. Various combinations of such levels represent different levels of well-being.  The relation of urgency, then, will be a relation beteen various increments or decrements along one or more of these scales." (660)  I regard my comments in this section as expounding on Scanlon's approach.Scanlon, Thomas M.1982Contractualism and utilitarianism2955Scanlon, Thomas M.1975Preference and urgency3008  These impact arguments are made in terms of the stakes which affected parties have when comparing rules. The intuitive idea is that those who have most at stake dominate the ranking of alternate rules. However, I suggest that very few interests can satisfy the stringent measurability requirements of such comparisons of impacts. Objections to unequal shares of goods or impacts seem even more difficult to make, given the problems of comparing intervals of interest satisfaction.
This challenge is made more difficult by the two further considerations. Firstly, the plurality of conceptions of the good among citizens drastically reduce the scope of interests it is reasonable to appeal to in, particularly when arguing about social institutions maintained by force. Moreover, pluralism makes it less likely that parties will agree about the relative weight to be accorded changes in levels of goods or of interest satisfaction -- contrary to a general claim for equality.
Thirdly, the phenomenon of adaptive interest formation reduces the set of relevant impacts on interests even further. Institutions have a fundamental impact on our expectations, rendering subjective preferences and satisfaction of existing life plans are generally unsuitable as indicators of impacts on interests. This feature also renders it less plausible that inequalities generally must be lamented.
All of these features reduce the scope of goods and interests that are relevant for arguments about principles for institutional arrangements. I shall still suggest that "Social Primary Goods" provide indices which can satisfy these three conditions. The focus on individuals' Social Primary Goods need not be regarded as based on an unwarranted and controversial assumption about the equal instrumental value of these goods for the satisfaction of everyone's highly divergent interests.  Pace Cohen.Scanlon, Thomas M.1987The moral basis of interpersonal co3016 
Social Primary Goods play a useful role for the purposes of some normative theories, then, even though they are not directly correlated to individuals' condition, interest-satisfaction, or capabilities. Instead, they are suitable as an index in part because they lend themselves to expressing reasonable claims regarding how benefits of this kind are to be shared. Indeed, I shall suggest that there are grounds for claiming equal shares of precisely such goods. 
 2 Against inequality
Against inequality I first briefly discuss three grounds for lamenting specific kinds of inequalities, and then offer a more detailed account of a fourth argument in favour of equal shares of benefits. I here draw on Scanlon 1988, and Temkin 1988, 1993.Temkin, Larry S.1993Inequality4332Temkin, Larry S.1986Inequality3213Scanlon, Thomas M.1988Notes on equality3388
 a  Preventing Misery
Preventing Misery From the moral point of view, a set of institutions must be acceptable to all affected parties. If this normative commitment is to have any substantive content, surely, acceptable institutions must engender and distribute benefits so as to meet the basic vital needs of all. To be sure, the current world order fails dismally on this point: those with nothing to sell in the market cannot buy food, and large economic inequalities can even prevent wage earners from acquiring food. Differences in relative political power perpetuates abysmal prenatal health care for the poor. To rephrase: we can object to large inequalities engendered by social institutions, based on the overriding importance of central interest in meeting basic needs. However, this objection does not amount to a general argument for equality. Instead, it is an argument against drastic inequality regarding certain specific goods, insofar as these inequalities engender misery. 
 b Preventing Domination
Preventing Domination In addition to basic needs, individuals have an interest in maintaining control over the social factors that shape their own lives -- in particular if the alternative is that others wield such control over them. Large inequalities of wealth can prevent the less privileged from exercising control over their lives, and subject them to the bargaining power of the powerful in various spheres of life
It is a reasonable objection to a social order if some individuals can drastically restrict the  attractive options of others, prevent deliberation or otherwise leave them at the mercy of the powerful. Such distribution of control, e.g. in the form of income or employment opportunities, add avoidable risk to those risks we already face through nature and luck. Such inequalities which engender domination fail to accord individuals proper respect as equals. 
Such arguments from domination serve to restrict inequalities of certain goods and powers. These arguments are contingent on the impact of such inequalities for the distribution of control over individuals' lives, and apply against certain inequalities within state borders.
 c  Equal power for fair procedures
Equal power for fair procedures A further ground for equality also stems from our interest in controlling the social factors that shape our lives. Many social procedures and mechanisms require for their fairness a roughly equal distribution of procedural input levers. Some adversarial procedures illustrate this: If legal trials are to regularly identify the guilty, both parties must be represented by competent counsel. Similarly, political campaigns competing for voter attention must not be able to crowd out competitors in the media.
These procedural levers may include political power, social positions of power including access to political offices and to certain kinds of education, and income and wealth. Democratic institutions should disperse these levers of political influence broadly, and equally, among all parties to these procedures, insofar as relative shares of these levers often matter for the distribution of output benefits.
This argument for equality of procedural controls comes into play when relative shares of input levers is important for the output of the procedure. However, note that such arguments only apply when we have standards for determining what outputs the procedure should generate. To sum up, several arguments against certain kinds of inequality can be offered on the grounds that they violate individuals' claims to equal respect within domestic social institutions.
d  The Case for Equal Shares of Products of Cooperation
The case for Equal Shares Social Primary Goods as Legal Powers The final reason to consider is that individuals may claim equal shares when they have equal claims on those goods, e.g. when they have contributed equally to the production of the benefits, and when no one can be said to have prior claims to the benefits -- for instance when there is no prior agreement regarding distribution and each party's contribution cannot be determined  Scanlon notes (1988, 12) that this argument is weak: "the force of appeals ... depends on a prior claim that as participants in a cooperative scheme the individuals in question have equal claim to the fruits of this cooperation.  This is an appealing moral idea, but a controversial one to serve as the starting point for an argument in support of a particular conception of justice." My account in the following seeks to make the premise more acceptable..  On the other hand, it would not seem implausible for some to claim a larger share when they are entitled to it, exert more effort or contribute other special resources, or exercise legitimate control over needed resources, including talents. For instance, someone may legitimately have alternative options which give him larger benefits. He could then reasonably reject an equal share if that would be smaller than his best feasible, legitimate alternative -- as long as it is sufficiently responsive to others' claims.
I submit that this argument is a specification of points made by authors otherwise as different as John Locke and Karl Marx, in their respective discussions of the role of labour in creating property, and the claims arising to these goods. 
John Locke's labour theory of value famously holds that "Whatsoever then he removes out of the State that Nature hath provided, and left it in, he hath mixed his Labour with, and joyned to it something that is his own, and thereby makes it his Property. (Locke 1690 para. 28). All have equal claims to goods in nature: "His labour hath taken it out of the hands of Nature, where it was common, and belong'd equally to all her Children" (para 29). These equal claims of all to Nature are replaced by exclusive claims, under the famous proviso that "there is enough, and as good left in common for others." (para 28) 
On this basis I suggest that when several jointly labour to produce goods, they have equal claims regarding these goods.
Marx combines his labour theory of value with a Contribution Principle -- to each proportionally to his labour contribution (Marx 1875). These premises allows him to define and (apparently) condemn exploitation understood as situations when a coalition of persons in the economy are endowed with less than its per capita share of alienable property (or share of the means of production) (Marx 1867, Roemer 1982, Elster 1985, 216). Problems of heterogeneity of labour (skilled vs. unskilled, the significance of natural talents) pose fundamental conceptual challenges to this argument, and the explanatory force is questionable (cf. Elster 1985, 130pp for references). I suggest that the conceptual challenges are less daunting in circumstances when the relative importance of different forms of labour cannot easily be ascertained, and that under such circumstances equal claims among those who contribute to the production of goods is a reasonable rule.
One subject where this argument applies, concern how central social institutions should allocate benefits arising from cooperation. In addressing this question, few special claims have standing.  In particular, the considerations of expectations, based on entitlement or effort, are not relevant to the topic of assessing sets of social institutions. Legitimate expectations, for instance on the basis of effort, justify claims within the institutions. However, when we seek to assess the sets of social institutions which create such incentives, legitimate expectations are irrelevant. Expectations are internal to social practices: The social institutions specify what is to count as each person's due reward understood as their legitimate expectations.  Different social institutions will have different distributive effects due to the incentives they set up and the expectations they engender and honour, but every just set of social institutions will honour the expectations engendered by its public rules.
Likewise, special effort cannot ground special claims to how sets of social institutions should distribute benefits.  It is impossible to discern individuals' "prior" or "independent" tendency to effort by generally reliable methods which we would be prepared to implement in a set of social institutions. Again, within a set of institutions the situation is different: special efforts may well be rewarded, if the public rules stipulate effort as a basis for distribution.  Adaptive Interest Formation and the incentives provided by social institutions affect individuals' willingness to exert themselves. 
Intuitively appealing precepts like "to each the fruits of their labour" fail to apply on similar grounds.  In complex, interdependent societies like ours, the results of our actions are often the joint outcome of several individuals' efforts.  We can only determine what counts as "our" fruits in light of the existing institutions and the expectations they foster.
Other grounds for claims thus fail to hold regarding the issue of how fundamental social institutions should distribute jointly produced benefits. However, we must consider which goods this may be.
3 Social Primary Goods as products of cooperation
I shall suggest that the argument from cooperation holds for what John Rawls refers to as Social Primary Goods (1971), among those who are coerced into maintaining the social institutions which constitute such goods. Among the benefits created by participation in social institutions are legal powers, some of which are Social Primary Goods. These powers draw on a particular view of social institutions and how they can be said to exist only by the participation of others. 
Behaviour which is regulated according to public rules we may think of as social practices. For a social practice to exist there must be a set of rules, generally complied with and acted on by the participants in the practice, and this fact of general compliance must be common knowledge. We may talk of social institutions as the practices that are maintained by the use of legal powers. When a social institution is in place, sanctions enforce the public rules and hence provide public assurance of general compliance. Authoritative interpretations apply the rules to new or difficult cases. 
The social institutions distribute important kinds of power among citizens, and thus have a large influence on our lives. The system of law, the educational system, markets, the health care system and other social institutions create and distribute opportunities for joint action. They reward certain abilities, permit certain conceptions of the good, reward certain kinds of effort, generate certain kinds of formal powers, and set side constraints on how the fruits of cooperation shall be distributed. These constraints and background conditions thus have pervasive effects on citizens' plans and lives, particularly due to the fact of adaptive interest formation. Institutions provide the backdrop against which individuals make plans and live their lives. 
Three aspects of these social institutions are important for the argument: They are artificial, in the sense that they are the creation of deliberate human action. They generate "goods internal to the practices", namely legal powers which are created or constituted by the joint participation of all in upholding these institutions. Thirdly, I shall suggest that Rawls' Social Primary Goods are legal powers.
a  Social institutions are under political control
Social institutions are artificial, in Hobbes' and Hume's sense: they are created and maintained by deliberate human action (Hume 1739 (1888), 528, Hobbes 1651 (1968), cf. Baier 1988). They are social artifices in Hume's sense. They are the result - often flawed - of human "design and intention" (1888, 475), and "changeable by human law" (528). That is: they could be otherwise through the intervention of political power. Thus alternative institutions could exist, with drastically different incentive effects and distributive consequences. Insofar as institutions are under political control, albeit imperfectly, principles of distributive justice apply for the comparative assessment of alternative institutional arrangements. However, normative theory on this issue is notoriously hard, given adaptive interest formation, pluralism of conceptions of the good, and the pervasive incentive effects of the institutions themselves.  
b Legal powers: products of cooperation
Legal powers products of cooperation Within domestic institutions, a wide variety of legal powers are constituted by the rules of rights of social institutions. Political power, rights, and even income and wealth can be regarded as aspects of the rules which regulate social practices. As an example: money exist only within a social practice regulated by rules defining legal tender. Ownership, freedom of speech, and political rights are likewise aspects of social institutions.
Individuals enjoy such goods -- such rights -- only when there are rules generally complied with by the others who are subject to the rules. A claim of ownership is only true -- and can only be made sense of -- because the rules of ownership are publicly known and generally complied with by those participating in that practice. While her entitlements are hers, they are entitlements only because others regulate their actions according to public rules. 
I submit that the social institutions which constitute, specify and allocate such rights are products of cooperation, created by the participating individuals. A wide variety of legal powers are constituted by social institutions, i.e. by the general compliance with laws within a state, which all citizens uphold. Someone enjoys these powers and controls if and only if the participants in the practice generally recognise and act according to the rules specifying these rights. Individuals and associations can further their interests by means of these rights only when the duty-bearers do their part in the social institutions. 
A right, on this view, is therefore a benefit of cooperation among a group of individuals: the right exists only when they participate in the social practice specified by that right. When we rely on our rights and legal powers to further our interests, we benefit indirectly from the participation of others in the social institutions. 
Legal powers are thus goods produced by cooperation. When considering how institutions should distribute these goods, I therefore submit that all participants in social institutions must be granted an equal claim to the political and other legal powers that arise. "Equal shares of products" is an appropriate standard.  
This interpretation of social institutions supports an argument that citizens have equal claims on how social institutions should regulate the distribution of political power, income and wealth, because these powers are the products of cooperation. This grounds a claim on social institutions, that they should engender equal shares of these benefits.-- unless unequal shares of certain goods may benefit all, eg. due to incentive effects, leaving open the institutional questions of whether the preferred institutions should involve high levels of redistribution and administrative bureaucracy.
c  Social Primary Goods as Legal Powers
Social Primary Goods as Legal Powers I furthermore suggest that we understand Rawls' list of Primary Social Goods as a list of legal powers, which in turn are regarded as features of social institutions which exist only as goods internal to practices, cf. Rawls 1988, 257: Rawls, John1988The priority of right and ideas of3179 "This list /of social primary goods/includes mainly features of institutions, that is, basic rights and liberties, institutional opportunities, and prerogatives of office and position, along with income and wealth." 
This interpretation of social primary goods as legal powers suggests why not only strict limits on inequality, but equal shares of these goods, emerges as a reasonable claim. 
Note that this argument holds among those who participate in producing the social primary goods -- that is, among those who comply with the social institutions which define these legal powers. Thus some humans seem to fall outside the domain of those who can claim equal shares; particularly those with handicaps so severe that they cannot be said to act or restrain themselves in accordance with the social institutions. Liberal contractualism does not dismiss these individuals as beyond justice -- liberal contractualism is, after all, not a case of justice as mutual advantage. Rather, liberal contractualism can hold that their misery should be alleviated to some extent, but this approach also seems prepared to accept that these persons can not reasonably object to receiving less than an equal share of these goods.
4  Domestic Equality, Global Inequality
Domestic Equality, Global Inequality I have presented three reasons against domestic inequalities of various kinds, and one reason for equal shares of certain goods. I suggest that similar claims against inequality and for equal shares do not apply with the same force when applied to global distribution among states. 
Within a states system governments enjoy broad formal powers of external sovereignty, as guaranteed by international institutions. There are few if any decision-making body above it, and states will generally not intervene forcibly or dictatorially in one another's internal affairs. (Bull 1977, 70Bull, Hedley1977The anarchical society3041)  Thus, the government, and in a democratic state, the citizens, are formally free from external agents to influence the social institutions which shape their lives. This is not to deny, of course, that the range of alternatives is often restricted by natural facts and the actions of other powerful agents. Still, I suggest that formal external sovereignty affects the relevance of  arguments against inequality and for equality presented above.
A legitimate world order must clearly constrain global inequalities of income and wealth. Market shares, oligarchic trans-national corporations, and structural adjustment policies affect a state's ability to determine its international and domestic policies. Citizens enjoy less control over outcomes when they have little purchasing power relative to foreigners in international markets. However, international inequalities in income do not determine the domestic distribution of control over non-material goods. Furthermore, domestic legislation can often insulate domestic political institutions from the impact of international economic inequality. For instance, legislation may prohibit foreign funding of political campaigns, and bar the immigration of foreigners who outbid domestic applicants to education and employment. Governments can regulate access to international markets. Hence state sovereignty can serve as a buffer to reduce the impact of international life income inequalities, preventing domination and avoiding unfair procedures.
So the claim to reduce international inequality of income and wealth is on the one hand bolstered by the concern to avoid misery and domination. On the other hand, the arguments from domination and unfair procedures do not appear sound across state borders, as long as states enjoy formal external sovereignty. Moreover, foreigners do not maintain the domestic social institutions of sovereign states. So they cannot claim that they participate in shared institutions to the same extent as compatriots do. Hence they are not equal contributors to the creation of Social Primary Goods. 
I conclude, then, that the Moderate Priority of Compatriots is justified: in an ideal-type states system the arguments against inequality and for equal shares do not apply with the same force as among compatriots.
5  On Barry's Reading of Rawls
This defence of the Moderate Priority of Compatriots is consistent with the domestic egalitarianism of Justice as Fairness , and can be regarded as a friendly elaboration of some arguments in Rawls' theory.  I have suggested that considerations of global justice does not require a Global Difference Principle, but that justice nevertheless imposes certain requirements on the control over economic and financial regimes, both in order to meet human needs and to prevent domination by rich states.  Thus, Justice as Fairness needs not be committed to a Global Difference Principle.
Let us now consider Brian Barry's acute observation, that Rawls portrays the representatives of different states as refusing to acknowledge any obligations whatsoever regarding the international distribution of income. Brian Barry argues that Rawls wavers between two radically different views of justice. Rawls suggests that the appropriate way to think about issues of international relations is modelled in a particular version of the Original Position. He claims that the preferred principles for international relations would be those generally acknowledged in international law: self-determination, right of self-defence, pact sunt servanda and  jus in bello. By that very standard, an updated list must include international economic obligations: International law now recognises some international duties related to human rights. International law still does not satisfy the standards of justice requiring the satisfaction of basic needs. But treaty-based and charter-based or customary international human rights law includes extensive secondary or residual international obligations of aid and assistance (Cf. Sohn 1982, Schachter 1982, Alston 1984,  Alston and Quinn 1987.)
 But in 1971 Rawls did not even lament the apparent lack of principles for international economic distribution.  How are we to understand this silence? Brian Barry claims that Rawls rules out any constraints on the international political economy in A Theory of Justice. Barry takes Rawls to reject such obligations for very complicated reasons (Barry 1989, 183-189)  Pogge is also puzzled by Rawls' silence, but does not draw such drastic theoretical conclusions as Barry. cf. Pogge 1989, 246.. Rawls is said to waver between two drastically different views of justice: 1) a view of Justice as Mutual Advantage -- reflecting the bargaining strengths of the parties -- and 2) the contractualist view of Justice as Impartiality -- seeking principles which cannot reasonably be rejected by anybody seeking agreement on fair grounds with one another. Rawls does not follow either view consistently, says Barry: strong states should get away with more than equal power 
if the requirement of mutual advantage is that every state must stand to gain (not from behind a veil of ignorance, but really) from the set of rules defining the rights and duties of states, then we cannot expect that set of rules to have an egalitarian structure.  It can be in the interests of the most powerful states only if it concedes a great deal more to them than to weaker states. (187).
Justice as Impartiality, on the other hand, must support a global difference principle, or so Barry claims. If Rawls is really committed to this view,
[T]he question for Rawls is why the representatives of different countries should be so strangely silent on the issue of international redistribution of income.  (189)
Barry suggests that Rawls is silent because he is influenced by Justice as Mutual Advantage. This influence should be discounted, says Barry -- and holds that Justice as Fairness requires a Global Difference Principle. 
If my account of Social Primary Goods is correct, Justice as Mutual Advantage does not enter into Rawls' arguments at all. -- or at least not in determining reasonable outcomes in the way Barry suggests. We nevertheless do assume that to be a member of a society is advantageous to everybody.  If this premise is false for some, this might legitimately affect the content of principles of justice. But the bargaining power of some subset of individuals does not affect the principles.  In game-theoretical terms: the lack of a core does not affect the distribution of payoffs, and we would expect that adaptive preference formation under just institutions reduces the incentive for coalitions to demand larger shares -- cf. Shubik 1982, 145. However, I have argued above that Justice as Impartiality - the contractualist reading of Justice as Fairness -- does not require a Global Difference Principle.  Even though equality is an appropriate baseline in special, important cases, such as the domestic distribution of goods within social institutions, this premise can not be generalised on contractualist grounds to determine a just distribution of goods within various spheres. 
In defence of Barry, one might object that this argument for equal shares of Social Primary Goods does not explain why Justice as Fairness is completely silent regarding international distributive justice in .  The answer to this question emerges, I suggest, when we consider the context of Rawls' discussion of international justice in A Theory of Justice.  
This discussion is part of his theory of conscientious refusal, which in turn is a development of his theory of political duty for non-ideal theory.  Rawls is concerned with conscientious refusal against serving in wars claimed to be permitted by standards of international justice. These wars are in pursuit of national interest or self-determination, or held to be legitimate responses to violations against the principles of self-determination, the right of self-defence, pacta sunt servanda or jus in bello.  Conscientious refusers argue that the particular act of war is not justified under international law.  In the relevant section of A Theory of Justice Rawls explains how these arguments are supported, and why they should be regarded as "political" in a certain sense. For these purposes there is no need to discuss principles of international economic distribution. Wars might perhaps be justified by appeal to a (yet not legally recognised) Right to international aid. Indeed, some writers have argued that industrialised states should redistribute their wealth precisely to avoid such wars (Brandt 1980). However, proposed justifications of actual wars, and objections to them, have never referred to such principles. The silence in A Theory of Justice on this issue is thus no indication of a commitment to Justice as Mutual Advantage, but rather due to the specific context of Rawls' discussion of international justice.
6  Application: Global and European
Application Global and European I have argued that there are few grounds for requiring regimes to ensure equal shares of benefits of cooperation among citizens of different sovereign states at the global level. 
However, the practical significance of this conclusion remains unclear, because it is open to doubt whether the current world order can plausibly be regarded as a system of sovereign states in the sense relevant for arguments against inequality and for equality. The nature and level of institutionalised interdependence suggest that the arguments from avoiding misery, dependence and fair procedures hold across state borders. And international regimes suggest that many legal powers must be regarded as the products of international or global practices. Thus the defence of Moderate Priority for Compatriots may not hold for the present world, where states are not sovereign in the relevant sense. 
I close with an illustration. It would appear that Europeans cooperate under social institutions precisely so as to render claims to equal shares appropriate. Shared institutions, including a monetary union and freedom of movement for capital, workers, goods and services, allow for domination, while state sovereignty is drastically reduced. In light of these changes, I also submit that citizens of the EU must be said to jointly maintain the social institutions of all member states.  
These characteristics of the EU have several normative implications. Welfare obligations go beyond national boundaries in Europe. Claims to equal shares of economic benefits at the European level are plausible, due to the interconnected institutions of European states. European markets cannot be allowed free reign without considering distributive aspects also. Markets -- domestic, regional and global -- are legitimate only within social structures that maintain background distributive justice over time.  Domestic markets should not be allowed to run rampant, in ignorance of the long-term distributive impact of market transactions among those with tradable goods and services, and on those individuals who can offer nothing to the market.  
Thus we should insist that arguments of solidarity, convergence and structural funds must be an integral part of attempts at creating an acceptable European market.  Unacceptable inequality at the European level cannot always be resolved by internal redistribution within each state, so regulation and international transfers may be needed. 
This paper has sketched the case for the Moderate Priority of Compatriots. It stands in some contrast to the received opinion, that liberal contractualism justifies a general egalitarian baseline, robust across all distributive domains. Thus Liberal Contractualism can account for the distributive significance of state borders, by focussing on the claims on goods "internal to the practices" - without appeal to 'communitarian' premises of allegedly shared values or political beliefs among citizens. Instead, the grounds for Moderate Priority of Compatriots rests on the normative significance of shared social institutions. We can shape the institutions which in turn shape us -- and which shape the legitimate claims people have on one another.
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