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Introduction These reflections were written under the auspices of ARENA, a research program of the Research Council of Norway. I am grateful for partial funding from TSER grant SOE2-CT97-3056 - EURCIT.

Alleged tensions between liberalism and nationalism have recently received sustained attention For book length discussions cf. Miller 1995, discussed in Symposium on Miller's On Nationality 1997 and Miller 1997; and Tamir 1993. Collections of articles include McKim and McMahan 1997, Nussbaum and respondents 1996 and The Monist, Vol. 82 no. 3, July 1999. Earlier contributions to this issue include Sidgwick 1919, Lichtenberg 1981, Beitz 1983, Pogge 1992Pogge 1994,. Several authors have explored or defended moderate views cf. "universalist nationalists" (McMahan 1997); "moderate cosmopolitanism about justice" (Scheffler 1999), "moderate nationalism"(Nathanson 1997).. Yet liberal theories are considered unable to account for political allegiance -- the duty to comply with the just laws and institutions of one's own state. I assume that political allegiance is central to the very idea of nationalism. If it is incompatible with "cosmopolitan" universalist liberalism, the critics are right.
The article seeks to respond from a liberal contractualist position similar to that of Rawls, Barry, Dworkin or Scanlon (Rawls 1971, 1971, Barry 1995, Dworkin 1978, Scanlon 1998). This is the main content of section 2.  This is not to say that liberal contractualism endorses nationalism understood as a principle of political order, that political and cultural/ethnic boundaries should coincide For discussion of this claim cf. Gellner 1983, Buchanan 1991 and others.. In order to bring this out, section 3 of the article includes some considerations concerning the grounds for recognising national groups' claims to some measures of political autonomy. By way of introduction, first a brief sketch of some elements of Liberal Contractualism.
1 Liberal Contractualism
Under what conditions do citizens have reason to accept institutions and cultures as normatively legitimate and binding on their conduct?
The contractualist account of normative legitimacy holds that individuals are normatively bound to comply with laws and institutions only if they satisfy principles which can be justified by arguments in the form of a social contract of a particular kind. The principles of legitimacy we should hold institutions to, are those that the persons affected would unanimously consent to under conditions which secure and recognise their status as appropriately free and equal. These standards of legitimacy are specified by consideration of what interests and principles no one could reasonably reject as a basis, given the mutual interest in acting on such non-rejectable grounds. Hence the phrase contractualist.
This commitment is honed by the claim that institutions are legitimate only if they can be justified by arguments in the form of a social contract of some specific kind. This notion of possible consent allows us to bring the vague ideals of equal dignity to bear on the questions of legitimacy and institutional design. 
The social institutions that surround us have a pervasive impact. They provide the backdrop for the distribution of important goods, powers, burdens and obligations.  At the same time institutions shape our expectations and values.  We have a strong interest in affecting these circumstances that shape our interests and plans. Furthermore, we have a strong interest in fulfilling our legitimate expectations. Hence control and influence over political decisions is a great good. This is why the distribution of political authority through institutional arrangements is a central issue of political philosophy, and a central topic of Liberal Contractualism.
Equal Respect - Moral Cosmopolitanism 
Liberal Contractualism assumes normative individualism -- that is, that the ultimate grounds for all arguments are the interests of the individuals Focus on rules and practicesaffected by the rules under consideration. It also is universal concerning who has moral status: justification is owed to every person in his or her own right. Thirdly, it has an egalitarian premise; namely that all parties are worthy of Contractualist interpretation of equal respect equal concern and respect. These features makes it a moral cosmopolitan view (cf. Pogge 1992, Pogge 1994, Beitz 1994) .  
The notion that all affected parties must be served by the institutions is an interpretation and application of this vague commitment. Those on the inside of national borders have the same fundamental moral standing as outsiders, since the similar claims of each count equally, regardless of citizenship. However, this need not entail institutional cosmopolitanism, that the world order should be one of a universal republic, such that global distributive pattern of benefits and burdens should be independent of the borders of states or other political units. 
Mode of arguments: permissibility Vs deduction, underdetermination
Of some relevance to the issues at hand, we should note that the contractualist approach leads us to search for principles against which no reasonable objections can be made. 
Principles are presented for such assessment, and the process of checking whether objections can be made can leave a range of permissible principles. Note two important features:
There is no sense in which such principles of justice, or particular institutions, are deduced or generated by the process of checking whether equal respect is secured Liberal Contractualism is thus not an example of the abstract political philosophy criticized by David Miller, attempting to "establish by abstract reasoning foundational principles in moral and political philosophy from which more concrete injunctions are then derived... of both utilitarian and ... contractarianism.. the abstract arguments generate only formal  prinicples, and that the content has to be smuggled in from elsewhere .. so that the appearance that practical philosophy has been given a purely rational foundation is illusory." (Miller 1997, 71). The procedure checks for consistency, and does not offer a deductive path. Moreover, the process can in principle allow several alternative principles. Thus the set of principles may be underdetermined, in the sense that alternative principles may all be unobjectionable.
Furthermore, the same set of principles for legitimacy may allow a variety of sets of institutional arrangements, each of which satisfies the distributive requirements of liberal contractualism. The moral unity provided by such a theory is not one, therefore, of deduction, but of an analysis of the institutions which show that they are consistent with, and can be regarded as an expression of, a view of individuals as enjoying equal respect.
In light of these comments, it should be clear that this tradition allows different just institutional arrangements. Blueprints of institutional design are out of reach. Institutionalisation of justice happens or is pursued in different, yet possibly equally just ways - for instance within different just states. 
Relevant interests include Meeting Expectations and Culture
Among the interests of individuals that can command general agreement for purposes of arguments about legitimate social orders are the satisfaction of basic needs and all-purpose means for pursuing one's conception of the good life. The set of social institutions as a whole should secure the interests of all affected parties to an acceptable degree, including our interests in peace, stability, basic needs, and shares of goods and powers. Among the important interests we must take each other to have, for purposes of such agreements, are interests in joint activity as well as an interest in developing our preferences under acceptable conditions.
The relevant interests also include individuals' interests in social activities, involving the co-operation of others. A further, related interest, is our interest in being assured that others honour our important and good faith expectations.Scanlon 1978, 102.  
The Value of CommunityContractualist theories are said to deny the intrinsic value of community, and ignoring the "embedded" nature of human beings. For different sorts of criticisms, and defenses on other grounds: Gutmann 1985; Cohen 1986, Buchanan 1989, Caney 1992, Mulhall 1994, Mulhall and Swift 1996. However, Liberal Contractualism recognises that the social institutions, culture and practices shape our expectations and aspirations in fundamental and inescapable ways.  Social institutions have a pervasive impact on the development and satisfaction of our interests by framing our expectations.  We are concerned with the legitimacy of social institutions precisely because they exercise a strong influence on us, or our life plans and our expectations.John Rawls. 1978.  This is one reason why individuals must be acknowledged to have an interest in procedural control over the social institutions that shape values, goals, options and expectations.
Thus Liberal contractualism accommodates the communitarian concern for constitutive attachments and commitments, found within the traditions and roles we take part in, and not chosen by the individual.  Satisfying legitimate expectations is an important interest, and stable social institutions are crucial for making and pursuing life plans.  We thus have good reason to maintain social institutions, insofar as it is only under fairly stable institutions and other practices that expectations can be created and met (Follesdal 1996). 
2 Contractualist Political Allegiance
Several authors challenge contractualist accounts of political allegiance - or lack thereof. One central challenge to liberal accounts is their stress on voluntary choice. This is why liberals get particularist duties wrong: "cultures, unlike ships, are not vessels to be boarded and abandoned at will" (Miller 1994, 154).
In order to address this issue, we must consider the grounds for political allegiance. And what role does consent play - actual, hypothetical or tacit?
Natural duty of justice defended
Room for special duties?We often have special duties towards particular others -- e.g. one's family, and compatriots -- and to obey the laws. How are we to understand the moral force of the claims of existing practices and institutions we are born into? Contractualism does not deny that we have a moral duty to obey the laws of the land, even in the absence of any consent on our part. We have many duties that we have not explicitly or tacitly consented to. Actual, tacit or hypothetical consent is not the source of moral obligation to comply. While legitimate institutions must be such that they could secure hypothetical consent under specified conditions, Liberal Contractualism does not hold that individuals are only bound to institutions by voluntary consent. The aim is not to show that all moral claims as acquired by consent, from self-interested premises or otherwise. Consent, hypothetical, tacit or otherwise, does not create the moral obligation or duty in the same way as free and adequately informed consent binds those who so consent. Instead, liberal contractualism serves to delineate the limits of one's duties, acquired by birth or by consent.
I submit that John Rawls' appeals to a "natural duty of justice" provides a more robust answer to the question of political allegiance than critics have acknowledged.
The Natural Duty of Justice 
requires us to support and to comply with just institutions that exist and apply to us. It also constrains us to further just arrangements not yet established, at least when this can be done without too much cost to ourselves.  Thus if the basic structure of society is just, or as just as it is reasonable to expect in the circumstances, everyone has a natural duty to do his part in the existing scheme. Each is bound to these institutions independent of his voluntary acts, performative or otherwise
 (Rawls 1971, 115; and cf. p. 334)
Special duties to comply with the laws and policies of one's government, then, are supported by a principle of an "impersonal" theory of justice. The special duties an institution imposes are morally binding insofar as the institution is permissible, i.e. part of a society that satisfies contractualist principles of justice. 
The threefold grounds of political duties
An affirmative answer to whether institutions are legitimate is only one necessary condition for determining the question of political duty - when an individual is morally bound to comply with an existing arrangement.
I submit that a determination of our duties, on this view, includes three tasks:
-- Determination of the social facts concerning the practice, including the institutions: What are the rules of the practice, and are they generally complied with to such an extent as to shape the expectations of those affected? We must show that this particular set of institutions exists: these rules, and not another set of rules, are publicly known and generally complied with. Thus a thoroughgoing justification of our institutions over other just ones must refer in part to our shared history, the general acceptance of these rules etc. 
-- Criteria of normative legitimacy. A determination of whether this practice is legitimate, such that it generates a moral duty on participants to meet the corresponding expectations of others. Arguments appealing to hypothetical consent are made in this context. Note that involuntary participation need not render such practices normatively illegitimate, though voluntariness may affect the criteria of legitimacy. 
-- Criteria of applicability. Does this practice in fact apply to this person, according to the social facts? A person may be held subject to the practice through consent - e.g. by promising - or held to be subject by being born into certain positions, roles and offices, in such a way that others form expectations of future compliance with the rules. Thus some 'relational facts' may be relevant - though only such as are normatively permissible. 
For instance, citizens have special duties such as abiding by the laws, including conscription, to their own country insofar as the nation-state -- including the office of citizenship: Firstly, includes such requirements among the rules of the practice; secondly is a just set of institutions, satisfying the relevant contractualist principles; and thirdly, applies to that individual. 
Note that this threefold account is compatible with many views that insist on the relevance of historical and cultural context, such as Tamir (Tamir 1993, 134), and what Miller calls Ethical Particularism, since it agrees that "relations between persons are part of the basic subject-matter of ethics, so that fundamental principles may be attached directly to these relations." (Miller 1995, 50-51).
Liberal Contractualism holds that the role of principles of justice is to address the institutional issue of what standards a set of institutions should satisfy. For this task, it is irrelevant whether I or we live under those institutions, whether a person is your brother or mine. Yet one's culture may well spell out the content of these special duties that are said to bind us, but these rules and practices do not give a complete justification of the duties, since we must then offer a justification of the existing culture as well. 
Objections considered
Whence the binding force?
We now turn to consider objections to this account. A. John Simmons criticises this principle because it is unclear when just institutions apply to us (Simmons 1979, ch. 6). He denies that associative duties, involuntarily aquired, run counter to the liberal commitment to choice as a central element in accounts of legitimate duties.  However, Liberal Contractualism accepts associative duties in principle. It gives a central role for choice only for the second of the three grounds for determining political duties: criteria for normative legitimacy, but not as criterion for application. 
We may also ask what grounds are there for insisting that political allegiance should be acquired only by consent, given that an arrangement with consent would lead to loss of assurance and trust among citizens, regarding issues of paramount importance. In the absence of this assurance, individuals are unable to form stable expectations on the bases of institutions and practices. It is unclear that anybody has interests sufficiently important that they warrant that duties of compliance must be made conditional on consent Scanlon discusses these issues in defense of a "Principle of Established Practices" at Scanlon 1998, 339..  After all, the existing institutions that bind individuals must satisfy whatever principles of legitimacy are appropriate, thus safeguarding a wide range of interests. 
Why duties to my state, rather than to the most just state?
Simmons and Tamir reject justifications of political duties that rely on a normative evaluation of the political framework, because they allegedly impose duties to support and abide by all just governments, possibly instead of duties to one's own less just state (Tamir 1993, 117; 133; cf. Simmons 1979, 156). In response, consider the threefold grounds presented above. The fact that other institutions exist elsewhere, or that they may be somewhat more just, does not by itself generate a duty on my part to abide by them. The first and third grounds of political duty are missing: because the first and third steps are missing. By hypothesis, the foreign practices and institutions do not regulate individuals' conduct and expectations: they are not generally complied with. And the question of applicability is presumably answered in the negative. Since this account includes the normative legitimacy of institutions as only one of several necessary conditions, this objection is avoided.
3 Limits to Contractualist Patriotism
In conclusion, I want to indicate some important restrictions on the sort of patriotism that Liberal Contractualism supports.
No Permant Embeddedness of existing States
On the view sketched, existing political units may enjoy political allegiance by citizens, based in part on their interest in maintaining expectations. Political powers should remain with the governments in order to maintain some control over institutional change. Abrupt and unforeseen changes challenge our ability to form correct expectations about our life.  We thus have an interest in regulating the speed and direction of change, and in being informed and participating (insofar as that reduces the risk of false expectations). Neither of these interests support unjust institutions or expectations in ways that prevent eradication of injustice, of course.  The concern to prevent subjection and to honor expectations may be overruled when other important interests are at stake. 
This is an area where the concern to avoid subjection to the control of others is important - not necessarily due to fear of the ill will of others, but possibly due to lack of confidence in their competence. But immunity to maintain expectations is but one interest, less important it would seem than the need for material goods and political control necessary for survival. 
But this interest to secure expectations does not support maintaining institutions or cultures but, rather, to control the speed and form of change.  So this is an argument that will support restricted state sovereignty and allegiance, but that may may lose force over time.
Not only allegiance to states, but also to minority groups.
The case for states as the appropriate sub-units remains to be made. Given pluralism of values and shared circumstances both within and across state borders, claims that states should be privileged parties must be substantiated better than as yet. Why allocate powers precisely at the level of nation states, rather than insisting that decisions must be local?
The main argument would seem to be that states have historically been the sites of pol decision-making, encompassing individuals with largely shared expectations converging around shared institutions, changes in which must be made with these expectations in mind.
One reason for privileging states as sub-units is that state governments have traditionally enjoyed control over institutional design. Citizens' expectations have to a large extent reflected these institutions. As primary implementers of policies, these governments are also the most plausible agents of union directives - which provide another way of securing responsiveness. So the defense of states is that they have historically had power. True, other bodies could have had such authority. But this, recall, is not a detraction of the legitimacy of states, as long as the power is now exercised justly.
But it is not clear that state governments are always the primary locus for shared purposes and goals. Pluralism of cultures and values within states suggest that they are too large and heterogeneous for inhabitants to agree to common ends. Indeed, regional unrest and regionally based political parties indicate that the unit of the state is too large. Moreover, permanent minorities within states, such as migrant workers, cultural minorities or the unemployed, may have needs that are not secured by majority rule. Some group rights to representation or internal autonomy may be appropriate (cf. Kymlicka 1995, Follesdal 1996). 

I have argued that liberal theories are able to account for political allegiance, central to the very idea of nationalism: the duty to comply with the just laws and institutions of one's own state. But this is not to say that liberal contractualism endorses nationalism understood as a principle of political order, that political and cultural or ethnic boundaries must permanently coincide -- there are sometimes grounds for recognising national groups' claims to some measures of political autonomy.
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