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Few governments today admit that they violate central human rights such as freedom of speech, or prohibitions against slavery and torture. Violations of human rights are denied or excused, but seldom defended (Schachter 1982: 336). The Bangkok Declaration of 1993 changed this. In this declaration, representatives of Asian states dismissed civil and political rights as contrary to “Asian values.” Their statement has received much attention, particularly since it appeared immediately prior to the 1993 Vienna World Conference on Human Rights.1 

Human rights are universal and critical norms constraining the allocation and exercise of state power, so it should come as no surprise that some governments object to human rights. The Bangkok Declaration insists that states have the primary responsibility for the promotion and protection of human rights, and the primary responsibility to remedy human rights violations. It falls to the government to determine trade-offs where appropriate, and to secure rights through such institutions as each government decides. Human rights 
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must be considered in the context of a dynamic and evolving process of international norm-setting, bearing in mind the significance of national and regional particularities and various historical, cultural and religious backgrounds. The Declaration insisted, in short, that national sovereignty entails noninterference in the internal affairs of the State, including the “non-use of human rights as an instrument of political pressure.”

1. Nine challenges to human rights
From the Bangkok Declaration one may extract at least nine objections to human rights, which will be presented and discussed in the following. I will conclude that all of these objections are unconvincing.

1) Human rights are based on atomistic egoism
Human rights are unduly based on a Western conception of the individual as self-interested and atomized. For societies not sharing this conception, human rights talk amounts to objectionable Western cultural or ideological imperialism.

2) Human rights ignore human duties
A focus on human rights ignores or detracts from the duties of citizens to abide by the commands of their heads of family and government.

3) Human rights ignore communal ties
The concern for human rights ignores, or is incompatible with, individuals’ local duties, to members of their own community and to the interests of their own society.

4) Human rights ignore social and economic needs
The focus of international or Western attention on civil and political rights is skewed. Non-Western conceptions of human rights include concern also for individuals’ social, economic and cultural needs. Such rights require hard choices and trade-offs with civil and political rights.

5) Human rights violate respect for individuals’ tacit consent
Respect for individuals does not require respect for their “human rights,” but instead, requires that foreigners do not interfere with the society which individuals accept. The tacit consent of individuals should be respected, even when their government fails to respect human rights.

6) Human rights violate respect for other cultures
Human rights violate respect for other cultures by imposing a blueprint which conflicts with many non-Western societies. Respect for other cultures requires that societies should be left to flourish as they see fit. 

7) Human rights ignore non-governmental threats
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The human rights focus ignores the very real threats to human well-being wrought by non-governmental agents and other states. Under non-ideal situations, such as civil war or noncompliance by other states, any human rights obligations of states are canceled.

8) Human rights violate state sovereignty
Foreign protests and intervention of any kind violate the long-standing and generally accepted principle of national self determination. 

9) Human rights threaten world stability
Human rights protests ignore the risk of global instability created by foreign intervention in the domestic affairs of other states. These objections suggest that human rights should be dismissed as an objectionable exercise in Western ideological imperialism.


2. Premises: States, individuals, and human rights
Before addressing these objections, the underlying assumption about an East-West divide regarding human rights should be questioned. Some deplorable Western traditions have dismissed human rights well into this century, and there are strands and components of theories of human rights in many non-Western normative traditions. A rejection of “Western” human rights on the basis of “Asian” values is therefore unfortunate, for several reasons. When a government insists on distinct and unified Western, Asian, or African traditions, it ignores the diversity of cultures within and across geographical boundaries (Sen 1997). Moreover, such labels serve to hide discrepancies between the views of the government and the citizens. There are shared values across “civilizations,” and disagreements within them, sufficient to question whether conflicts about human rights are due to a “Clash of Civilizations” (pace Huntington 1996).
The response to the nine objections will show that very many theories of human rights and moral traditions condemn the behavior which human rights serve to protect against. Indeed, most of the nine objections to human rights fail to hold against a wide range of human rights theories spelling out their basis and content. The remaining objections do not repudiate human rights, rather, at most they support some accounts and specifications of rights over others.

This section presents an overview of theories which regard human rights as safeguards for individuals within states. To develop this account, we start with some comments about sovereign states and the role of the state in promoting the “common good,” then include some observations about the role of human rights regulations before discussing how human rights regulations secure significant interests.
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2.1 The system of sovereign states
Our world order is a system of sovereign states. Conceptions of “sovereign” political powers can be found from the 9th century onwards in the writings of the Islamic scholars Ibn Abi-al-Rabi and Al-Farabi (Ahmad 1965: 54f). An important step in the development of the system of sovereign states is the principle of exclusive territorial control associated with the peace settlement at Westphalia in Germany, which ended the Thirty Years’ War in 1648.
Each independent state enjoys legal sovereignty which may be regarded as two complex bundles of legal authority: internal and external (Weber 1972; Bull 1977). A government enjoys internal sovereignty over the population within a territory insofar as it claims a monopoly on the legitimate use of force, and is supreme over all other actors within that territory. And the government enjoys external sovereignty in the form of legal immunity against any agent beyond state borders: states are regarded as equals, not subject to any other government. This model allowed governments to provide domestic order and some security from outside domination, even under conditions of international anarchy. State sovereignty has never been unrestricted within this world order of states. Some standards of legitimate governance which we now recognize as human rights were included in this arrangement from the start (Krasner 1993). The Peace of Westphalia required that the prince of the land must respect his citizens’ freedom to exercise their religion (Treaty of Osnabrück article 5, section 28, 49). International agreements in the 18th and 19th centuries further regulated the treatment of religious minorities. For instance, in 1830, Greek independence was ensured in a protocol signed by Britain, France and Russia, on the condition that religious groups were to receive equal treatment. Treaties after World War I secured minority protections. Since the Second World War, several international conventions have recognized a wide range of human rights as binding on governments as a matter of international law. Historically, these recent efforts continue a longstanding tradition of regulating existing institutions and government practices according to normative theories of human rights.

2.2 The role of states: to secure the common good
Humans are social beings: we are dependent on an orderly society to develop fully as human beings and to live full lives. Even though all interests are interests of individuals, this does not entail that individuals are atomistic or egoistic, nor that associations and other individuals are simply of instrumental value for us in the pursuit of our own individual interests. We
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also value the well-being and flourishing of others. Moreover, many of our interests and projects consist in relationships and joint activity with others, or require coordination. Consider, for instance, participating in organized worship, the role of labor unions in wage negotiations, or voluntary interest associations. Indeed, many of our projects can only be expressed as cooperative ventures and achieved in cooperation with others. Many aspects of the good life for the individual can thus be considered the “common good” both in the sense that the good life for each has similar components, and in the sense that the good life can only be achieved in common with others.
Such accounts of the “common good” are shared by a wide range of philosophical traditions, including the Western natural law tradition (Finnis 1980: 168), and the Islamic philosophers Ibn Abi-al-Rabi (9th century), Al- Farabi and Ibn Khaldun (1332–1406) (cf. Ahmad 1965; An-Na'im 1990a). In a sovereign state, it is ultimately the state which grants individuals all legal rights, powers and immunities. So the state is the source of benefits and legal rights enjoyed by the individual. Modern states make it possible for individuals to secure their basic needs and other conditions for a good life. It is therefore misleading to suggest that the relationship between individual and state is fundamentally conflictual. Similarly, conflicts between “community interests” and “individuals’ interests” are not best regarded as conflicts between the interests of individuals and the interests of some other entity, but rather as conflicts among the interests of individuals, where some of these interests are in the shared activities of members of the community.
But these interests are still interests of individuals, present and future, living in the community. A long-standing and broadly shared view on the responsible use of state power is that it must be used for the common good, understood as the good of present and future individual members of society. This view is found in several Western traditions, and in the Confucian and Islamic traditions referred to above. Human rights provide a specification of the common good and how it should be pursued by governments, by regulating how benefits and powers should be allocated among individuals. This concern for human rights does not assume that humans can exist independently of society. Nor does it deny that individuals have a duty to obey the commands of government, as long as those commands are within certain limits. Rather, a concern for human rights is compatible with accepting that individuals are social beings, with binding obligations towards their community. The focus of human rights is to identify the bounds of these requirements, by exploring their grounds. For even though the state is the source of legal rights and other benefits, a legitimate state may not allocate benefits and burdens any way the government desires.
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2.3 Characteristics of human rights
Internationally recognized human rights are constitutional or other institutionally embedded legal protections and directives that regulate legislative and executive authority and discretion. The internationally recognized human rights thus affect both internal and external sovereignty: the authority governments enjoy over individuals, and the authority international bodies enjoy vis-à-vis domestic governments.
Internationally recognized human rights can be taken to have several characteristics (cf. Pogge 2002a for another, broadly similar account).

a) They are requirements that should often be embedded, constitutionally or otherwise, so as to regulate the laws and policies of the land;

b) They are universal, that is, rights of individuals living in any state;

c) They are directed towards governments, regarding their laws and policies;

d) They serve a critical and constraining role vis-à-vis actions by governments against their citizens and among one another (Schachter 1981, 1982; van Boven 1982);

e) Their violation is considered a matter of international concern, and some violations might warrant international assistance, protest or intervention. 
It is by no means clear that the current set of such internationally recognized human rights is justifiable as it stands. Indeed, many critics of current human rights law do not deny that this set of human rights is part of international law. Instead, the challenge concerns whether these internationally recognized human rights can be justified on grounds which do not presuppose objectionable “Western” values. Other critics of current human rights law argue for other modifications, by appeal to what are claimed to be plausible theories of human rights.

2.4 The roles of human rights
Human rights can be seen as serving two important roles in shaping and maintaining a just system of states, corresponding to internal and external sovereignty.
Internally, human rights spell out some of the minimal conditions of domestic legitimacy. That is, human rights are necessary though not sufficient conditions for granting a government a valid moral claim that citizens should respect its decisions. A government must secure human rights for a population to be morally bound to obey (Schachter 1982: 351; Alston 1989; An-Na'im 1990b: 49; Donnelly 1989). Thus the Universal Declaration of Human Rights states
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[I]t is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law 
(Preamble to Universal Declaration of Human Rights).

The recognition that constraints on government are needed is not uniquely Western. Other civilizations have also claimed that government must be legitimate to command obedience, and that in this context all individuals have equal worth — though the conditions have not always been expressed in terms of human rights.
Confucius held that for a governor to be fit to govern, he must avoid several evils. Two of these are “Terror, which rests on ignorance and murder. Tyranny, which demands results without proper warning” (Analects 20.3). However, the great Confucian thinker Mencius (372–289 BC) went further and permitted the assassination of tyrants (cf. Gangjian and Gang 1995; Wood 1995: 170; Chan 1999).
Kautilya (c. 360–280 BC), an Indian Brahmin and minister to Emperor Chandragupta Maurya, is known as the author of Arthashastra, a treatise on government. He there lays out conditions of good governance expressed as duties of the king. “The king shall provide the orphans, the aged, the infirm, the afflicted, and the helpless with maintenance. He shall also provide subsistence to helpless women when they are pregnant and to the children they give birth to.” In the happiness of the subjects lies the happiness of the king; in their welfare, his own welfare. The welfare of the king does not lie in the fulfillment of what is dear to him; whatever is dear to the subjects constitutes his welfare” (cf. Hay 1988).
Many Hindu traditions are in clear conflict with human rights — particularly the caste system, since it denies the equal worth of all human beings. Hinduism also stresses submission, hierarchy and loyalty toward the existing social order. However, we also find Hindu traditions which present standards of legitimate governance and the right to protest unjust rule, for instance, in the tradition of Mohandas Gandhi, and discussions of the duties (dharma) of the state found in RigVeda and Mahabharata. There, the duty of the state is said to ensure the well-being of the people, punish criminals, and protect its citizens, acting in the interest of all the people. Dharma of the state is for the general well-being of humankind. And loyalty to government has been limited according to long-standing Hindu traditions. For instance, Rammohun Roy (1772?–1833), a representative of Hindu enlightenment, was deeply critical of the government policy of permitting widow burning (suttee) (van Bulert 1995).
Some Islamic scholars state standards for assessing governments. 'Ali Shari’ati (1933–1977), one of the ideologues of the Iranian Islamic
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revolution, interpreted the Qur’an so as to criticize even Islamic religious states if they led to exploitation and alienation (Wessels 1995). There are Islamic scholars who argue for egalitarian readings of the Qur’an and the ethical and legal norms expressed in Shari’a more than thousand years ago (e.g., Taha 1987, An-Na'im 1990a). These scholars challenge the distinctions in Shari’a between the rights of Muslims and non-Muslims, and between Islamic men and women.
The second important role of human rights concerns external sovereignty. Compliance with human rights is regarded as sufficient for a state to have good standing in the international community. This is not to say that any human rights violation by a government justifies military intervention (Buergenthal 1979; Hoffmann 1981). A government’s misuse of its powers does not logically or legally entail the right or obligation of any other party to intervene militarily (Kratochwil 1995: 35). Two important reasons for caution are the likelihood of failure even when military intervention is well intended, and the risks that authority to intervene may be abused (Schachter 1984; Donnelly 1989: 264). Nevertheless, in principle there may be circumstances and procedures which make such international practices acceptable.
External sovereignty may also be restricted through non-forceful means of protest and intervention, without such risks of setting off international wars. Such action may be international, i.e., involving other governments or intergovernmental bodies, or transnational, undertaken by non-governmental entities. Action may include humanitarian intervention, diplomatic protests or economic pressure to alleviate massive human rights violations. Actions may also seek to inform the domestic population of the violations perpetrated by their government. A “consistent pattern of gross violations of human rights” may warrant international response (ECOSOC 1970). If efficacious, such modes of protest may indeed be required of the international community.
Given these two roles of human rights in restricting and assessing legitimate sovereignty, it should come as no surprise that human rights are scorned by some governments. The critical role of human rights fosters such responses, so these reactions do not demonstrate that human rights are too restrictive. 
To assess such criticisms we must ask two questions. First, we must determine whether some human rights constraints on government can be justified. Secondly, we must consider whether the current international legally binding human rights are consonant with such justifications, or whether these existing components of international law should be modified. 

The first of these two questions is addressed by normative political theory concerning how state power may be justified. Responses to this question draw on the assumption that the legitimate role of government is to secure
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the common good, understood as the good of present and future individual members of society. Human rights standards seek to hold governments to this task.

2.5 Human rights as institutionalized safeguards for significant interests
The various justifications of human rights ground them in a conception of human interests or related notions such as needs, well-being, flourishing or dignity. Human rights require that social institutions and practices protect these interests against a variety of standard threats in a system of sovereign states. On virtually all such accounts, a broad range of mistreatment is ruled out, such as torture, and violation of civil rights. Some differences among human rights theories stem from different views about which interests are significant. For the purposes of responding to the criticism of “Asian values,” the most important difference among these theories is between those accounts that support “negative” rights of noninterference, and those that also support “positive” rights to opportunities.

Some theories of human rights concentrate on the interest in being free from coercion by others, particularly from the government, to exploit one’s resources according to one’s own ability and interests (Hart 1955; Berlin 1969). Such considerations support human rights that grant individuals immunity from government interference in the form of “negative” rights. Many theories of human rights also recognize further interests of individuals. One important interest of individuals may be the ability to actually select certain options that they have reason to value (Gewirth 1978; O’Neill 1986; Sen 1985b). These accounts may therefore require intervention by the state to provide the individual with the appropriate opportunities. “Positive” government intervention may therefore be required to secure the satisfaction of basic human needs, some means for pursuing projects and relationships, or to prevent suffering, a central concern in all world religions.

Theories which only acknowledge individuals’ interest in freedom from coercion may conclude that only “negative” liberties are human rights. Such views might be criticized for drawing on “Western” conceptions of the individual. But note that many “Western” scholars acknowledge a broader range of significant interests, including material needs, which justify “positive” rights. The following observations draw on the latter of these two positions, while acknowledging that there are disagreements about which interests are significant, about whether “interests” is the best term, and which modes of government action best secure these interests.
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Legal or constitutional safeguards are of two kinds. Certain institutions may be required — “obligation of means” — or certain conditions may be placed on the outcome of institutions — “obligation of result” (Schachter 1982: 349f).

Thus human rights considerations require that some quite specific mechanisms be in place. Examples are legal immunities in the form of civil rights, freedom of speech, association and religion. Governments are also required to ensure that there are judicial remedies available to those whose legal rights are violated. Other specific requirements concern freedom of the press and freedom of speech, coupled with democratic political rights. Note that the reason for these political rights need not be the importance of negative liberty or the intrinsic value of autonomous living. Many of these liberties serve to secure individuals’ ability to make well-informed decisions among political candidates. Democratic rule, as compared to nonaccountable political power, is important not only if one values selfdetermination, but also to prevent risks to individuals’ vital needs. Thus Amartya Sen has argued that freedom of the press and democratic competition among political parties protect against famines (Sen 1988).

Such arguments for political rights and freedom of speech are not based on a contested “Western” assumption of the intrinsic value of individual autonomy, or on an assumption that government power will always be abused. Rather, the argument is comparative, that other allocations of political power pose greater threats to the satisfaction of important interests.
Human rights considerations also support some legal obligations of result. Individuals’ significant interests do not always require that governments pursue a particular policy, or that they establish specific institutions. Rather, the significant interests may be ensured in a variety of ways, allowing governments to take account of local circumstances, culture, and resources (Sohn 1982: 21). Many of the significant interests surveyed above require legal regulations under the social conditions typical of modern sovereign states — but any one of a variety of institutional arrangements may do.
Consider a society where all foodstuffs are bought and sold in markets. Then money is necessary to satisfy basic nutritional needs. Thus government policies must facilitate opportunities for paid labor and for income substitutes, leaving the institutional specifics to be determined by culture, history and majority rule. Governments may, for instance, be required to pursue a plausible strategy for agricultural or industry development, with the ultimate goal of securing the survival of the population. Such requirements are found in the Constitution of India, which includes a directive that the government pursue an agricultural policy securing food for all. Similarly, the

274 						Human Rights and Relativism


Spanish and Norwegian Constitutions require the government to have policies aimed at full employment.

Thus several arguments for economic and social human rights support legal obligations of result against the domestic government, while many civil and political rights are obligations of institutional means. Both kinds of arguments rely on empirical assumptions about the system of states and the risks to significant interests that arise within sovereign states. Still, these arguments support universal human rights, for all human beings live within states which claim internal and external sovereignty. Governments with centralized power pose similar threats to individuals everywhere, threats which human rights seek to protect against. Thus no government claiming to secure the common good can reasonably claim that human rights need not constrain them (Tomuschat 1985).

On these accounts, it might appear that only governments can violate human rights. To be sure, individuals’ significant interests may also be systematically violated or threatened by individuals or organizations, by exploitation, violence or terrorism. Many such threats also constitute human rights violations, in one of two ways. The perpetrators violate legislation which is required by human rights theories, and the government fails to use its sovereign powers to prevent such systematic illegalities. Important questions of responsibility for violations of significant interests arise when state sovereignty is reduced or absent, vis-à-vis such diverse agents as multinational enterprises, paramilitary death squads, and international financial markets. The urgency of these issues notwithstanding, they fall beyond the challenges raised by the Bangkok Declaration.

3. The nine objections reconsidered
Defenses of human rights as sketched above offer grounds for alleviating or rebutting the nine objections to human rights. 

1) Human Rights are based on atomistic egoism
Human rights are inappropriately based on a Western conception of the individual as self-interested and atomized. Insisting on human rights is an exercise in objectionable Western cultural or ideological imperialism. Historically, some arguments for individual rights have indeed appealed to an ideal of human flourishing which prized individual autonomy, or which focused on the individual as agent. For instance, Immanuel Kant and John Stuart Mill argued along such lines, and Alan Gewirth and Onora O’Neill have presented such arguments more recently (Gewirth 1978, 1982; O’Neill 1986, 1996). However, they do not assume that individuals are
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fundamentally self-interested, nor do they dismiss the importance of social institutions for ensuring the human good. 
The arguments for human rights sketched above hold that human rights are important to protect individuals against standard threats by governments to their significant interests. But few of these arguments rest on controversial assumptions that only individual autonomy matters. For instance, one important reason for individual political rights and civil liberties is their instrumental role in preventing misery and starvation.

2) Human Rights ignore human duties
The focus on human rights ignores or detracts from the “human duties” of citizens, to abide by the commands of their government and their heads of family.

It is a mistake to hold that human rights are in fundamental conflict with a duty of obedience towards legitimate government. To the contrary, Thomas Aquinas, John Locke, and other central contributors to Western political thought all assumed that there is a duty to obey legitimate authority. Theories of human rights seek instead to lay down some limits on such obedience. In particular, human rights identify some conditions beyond which a government can no longer expect obedience on the part of its subjects. There is no assumption that a society is better insofar as its members conduct their interaction on the basis of individual rights and legal considerations, rather than on the basis of friendship and mutual respect. The point is rather that some protections in the form of human rights are valuable final checks on government power, where friendship and respect are insufficient. Thus, this view is compatible with a broad range of world views, including the Confucian view that rights and laws are fall-back options, when virtue fails (Chan 1999).

3) Human Rights ignore communal ties
Human rights ignore, overrule, or are incompatible with normatively significant local ties and duties to the citizens’ own community. 

Human rights place some substantive constraints on domestic and international political orders. Therefore, in one sense this criticism is correct: there are existing laws, policies and cultural practices which are incompatible with human rights. But this is not to say that human rights prevent personal ties, common projects and shared commitments. Indeed, insistence on human rights does not prevent the acknowledgment of human duties and patriotism in general. Rather, the concern is to make clear when governments’ claims to such duties and ties are morally binding on citizens, and when they are not. Duties towards compatriots and local communities are compatible with human rights as long as these duties and ties do not
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violate the constraints laid down by human rights. Indeed, in article 29, the United Nations Universal Declaration of Human Rights states that 

Everyone has duties to the community in which alone the free and full development of his personality is possible.

We can insist on human rights, and still acknowledge a broad range of “community interests,” namely, those that are best seen as interests of individuals, in undertaking practices jointly with others. Any conflicts that arise, then, between the interests “of society” and those of the individual are fundamentally regarded as conflicts among the interests of different individuals — none of whom need be “atomistic.” For instance, the human rights to religious freedom, rights of the family, and rights of association are centrally regarded as rights of individuals to engage in practices jointly with others. This is not to deny that some normative theories may hold that some of “the interests of society” may be irreducible to the various interests of individuals. However, this account of human rights shows that it is possible to adjudicate conflicts between community interests and other interests of individuals without holding that community ties are of no moral significance.

4) Human Rights ignore social and economic needs.
The focus of international or Western attention on civil and political rights is skewed in ignoring individuals’ social, economic and cultural needs.
This objection is correct as leveled against some theories of human rights — in particular, those which regard negative liberty as the sole significant interest of individuals. However, justifications of human rights based on individuals’ interest in positive freedom, i.e., in a realm of options open to actual choice, or interest in well-being more broadly conceived, recognize the social, economic, and cultural preconditions of a decent life. A broad range of theories of human rights provided by Western theorists support both sets of internationally recognized rights, as does the UN’s International
Covenant on Economic, Social and Cultural Rights. 

The apparent focus of Westerners on violations of civil and political rights, rather than on the whole panoply of rights may be due to several factors. Firstly, violations of social and economic rights are difficult to ascertain. States are typically required to take appropriate steps to ensure the realization of rights such as the right to be free from hunger. This right is not a legal right to food enjoyed by each individual, but an obligation by states to undertake political measures designed to improve production and distribution of food. Likewise, states must take steps to prevent, treat and control “epidemic, endemic, occupational and other diseases.” Such
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obligations may be fulfilled even where people are starving or dying of epidemic diseases, since the government may be willing, but simply unable to prevent these disasters. It is thus difficult to ascertain whether economic rights are violated by a government. 
Secondly, it is not clear that media attention in the West about violations of economic and social rights is an effective way to improve the situation. Lack of criticism is therefore no indication that Western states or Western ideologies regard social, economic and cultural rights as less important. For instance, one important mechanism for fostering compliance is through the reporting obligations of states signatory to the Covenant on Economic, Social and Cultural Rights (Alston 1989 and 1992; Gomez 1995). This arrangement holds states accountable to international bodies for their policies. Such international reporting seeks to improve compliance with the economic and social human rights, without international sanctions or pressure from media. Moreover, Western signatories to the Covenant on Economic, Social and Cultural Rights must also contribute reports, and citizens of Western states are members of the boards receiving and assessing such reports. Thus it is misleading to claim that Western states and citizens are not concerned with these rights. 
One objection against the focus on violations of civil and political rights is that these rights must sometimes be traded off against social and economic rights. For instance, some governments of developing countries argue that the right to development can only be pursued by curtailing the right to political participation. Political rights must be sacrificed for economic development. However, there is little economic evidence to support this claim, that a trade-off is required in practice, either in the short or in the long run (Beitz 1981a, 1981b; Alston 1989; Donnelly 1989; Olson 1993; Sen 1993; Goodin 1979).

One example of the alleged trade-off is presented by the Chinese government in its White Paper on Human Rights (1991): 
The problem of food and clothing having been basically solved, the people have been guaranteed with the basic right to subsistence. This is a historical achievement made by the Chinese people and government in seeking and protecting human rights. … The people’s right to subsistence will still be threatened in the event of a social turmoil or other disasters. 

China has indeed had an impressive record of reducing and eliminating endemic starvation (Sen 1981: 7). The view presented in the White Paper holds that democratic rights and other threats to political stability are incompatible with securing subsistence. However, this claim must be challenged, on two grounds.
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Firstly, even though China has had impressively well-functioning systems of food distribution, the White Paper seems to ignore the Chinese famine of 1958–61, during which 16.5–29.5 million people died. Thus, a stable government does not ensure that the vital need for subsistence will be met. Secondly, one important justification for political rights is precisely that acute famines do not occur in democracies — though political rights are not sufficient to prevent endemic hunger (Sen and Dreze 1990). Therefore, the alleged trade-off between economic rights and political and civil rights is not substantiated by the Chinese example. Indeed, people’s interest in subsistence supports political and civil rights.

5) Human Rights violate respect for individuals’ tacit consent
Respect for individuals entails that their actual compliance with the laws of the land should be regarded and respected as an expression of tacit consent, even when human rights are violated. 

But actual compliance with the laws of the land is not the final word regarding the legitimacy of social institutions. More would need to be said about the reasons for actual acquiescence before accepting that this constitutes tacit consent in a significant sense. Where basic liberties, freedoms and basic needs are not protected, silence can easily be due to fear. We should not agree with a totalitarian government’s interpretation of silence and acquiescence as tacit consent, if those who criticize the government risk immediate death or imprisonment.

6) Human Rights violate respect for other cultures
Human rights violate respect for other cultures by imposing an institutional blueprint which conflicts with many non-Western societies. Respect for other cultures requires that societies should be left to flourish as they see fit.

An important challenge to a theory of human rights is to lay down both the grounds and the limits of cross-cultural toleration. The defense of human rights outlined above seeks to respect cultural pluralism in several ways. 
Firstly, the theories of human rights are based on a limited set of significant interests, common to all individuals in states as we know them, and compatible with a broad range of moral traditions. Secondly, they offer minimum standards of legitimacy for governments, and do not seek to provide institutional blueprints. For instance, internationally recognized human rights which specify obligations of result leave the choice of policies to the domestic government. Finally, the theories of human rights respect existing cultures by offering conditions of legitimate government to be used principally by the domestic population in their efforts at change. Interventions, militarily or otherwise, are only considered as means of last resort.
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When human rights are violated, the government pursues policies which are not in the interest of the population. Objecting to domestic and international protests by appealing to the importance of respecting culture begs several important questions. It must be made clear whose culture is to be respected: that of the government, or that of the citizens. And reasons should be presented for why culture should be respected when significant interests of individuals are at stake.

7) Human Rights ignore non-governmental threats
Human rights ignore the very real threats to human well-being wrought by non-governmental agents and other states.

It is correct that the accounts of human rights sketched above do not take up the question of how other agents than states can threaten the well-being and indeed the survival of individuals. However, two comments are appropriate.
Firstly, insofar as a government claims internal sovereignty over a territory and a population, it takes on responsibility as the first protector of the population against threats from third parties. Thus the government has an obligation to ensure just domestic order, including police protection to ensure security of persons (Universal Declaration of Human Rights, article 3.) One of the major threats to individuals’ significant interests is indeed a government which provides no such protection.
Secondly, international law, as well as normative political theory, acknowledges that governments’ responsibilities may be different in times of crises and non-ideal situations, such as civil war. The exercise of some civil rights, including freedom of expression, may be restricted by law in order to protect national security or public order (ordre public), public health and “morals.” Thus the International Covenant on Civil and Political Rights holds that some rights are derogable in “time of public emergency which threatens the life of the nation and the existence of which is officially proclaimed” (article 4). But such derogations are carefully circumscribed, permitted “to the extent strictly required by the exigencies of the situation, provided that such measures are not inconsistent with their other obligations under international law and do not involve discrimination solely on the ground of race, color, sex, language, religion or social origin.” 
The declaration also insists that some human rights are not derogable. These include procedures for death penalty, the prohibition against torture, slavery, forced labor, retroactive laws, and the freedom of thought, religion and conscience.

Thus a defense of human rights is compatible with the recognition that non-state actors can threaten individuals’ significant interests, and may require exceptional state action — though within limits.
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8) Human Rights violate state sovereignty
Foreign protests and intervention of any kind violate the long-standing and generally accepted principle of national self-determination.

However, recall that unrestricted external sovereignty has never been a principle. Even the Treaties of the Peace of Westphalia required princes to respect religious freedom. Furthermore, as a matter of international law, human rights violations are not properly regarded as “internal” affairs of those states that are signatories to the International Conventions on Human Rights. These treaties have clearly moved human rights violations into the sphere of international concern. Thirdly, some legal scholars hold that some human rights have a strong claim to the status of customary law, binding regardless of government ratification. Examples include slavery, genocide, torture, mass murders, prolonged arbitrary imprisonment, and systematic racial discrimination. “In declaring that such basic rights are part of customary law, we are asserting that all States are internationally responsible for violations attributable to them”  (Schachter 1982: 336f).

Finally, it is appropriate to ask proponents of this view of unrestricted sovereignty to present convincing reasons for this position. Such a claim to state sovereignty can of course not merely appeal to international law, since international treaties are dismissed as a Western construct, and do not support unrestricted sovereignty anyway. The proponents of unrestricted sovereignty have to present arguments for at least the following three claims.
1) Sovereignty should be respected, even when a government violates its mandate as laid out by the various normative traditions adhered to by its citizens. Reasons must be offered why their citizens should accept a government which, for instance, violates the limits of sovereignty offered by Ibn Khaldun in the Islamic tradition, or by Confucius, or by a wide range of other religious and philosophical traditions.
2) Other governments are sometimes required to participate in international cooperation aimed at satisfying economic, social and cultural rights (Universal Declaration of Human Rights, article 22). The account of unrestricted sovereignty must explain why these other governments — typically Western — have such obligations.
3) Some exercises of internal sovereignty are nevertheless to be internationally condemned and regarded as issues of international concern. China and other Asian states have rightly condemned the practices of colonialism (1961 Declaration on the Granting of Independence to Colonial Countries) and apartheid (e.g., 1968 Proclamation of Teheran and 1973 International Convention on the Suppression and Punishment of the Crime of Apartheid). Arguments must be offered for this right to condemn human rights violations elsewhere.
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9) Human Rights threaten world stability
International protests against human rights ignore the very real risk of instability created by allowing governments and foreigners to intervene in the domestic affairs of other states.

Liu Huaqiu, head of the Chinese Delegation to UN World Conference on Human Rights, put this objection starkly:

To wantonly accuse another country of abuse of human rights and impose the human rights criteria of one’s own country or region on other countries or regions are tantamount to an infringement upon the sovereignty of other countries and interference in the latter’s internal affairs, which could result in political instability and social unrest in other countries 
(Quoted in Davis 1995b: 17).

Against this objection, we should first agree that human rights violations sometimes give rise to instability in the country where violations occur. However, this social unrest is not removed by preventing foreign protests. The best way to remove such unrest is to comply with human rights. Secondly, observe that the human rights policy pursued is not one of military intervention at any breach of human rights, but of less forceful forms of protest and public pressure. The aim of these interventions is not to topple a regime, but to affect particular policy changes. The role of the international community in promoting human rights abroad is primarily one of nonviolent, civil protest, with no threat of military intervention. Also note that the criteria for international military intervention are more stringent, partly due to the risks. The theories of human rights sketched above regard human rights as conditions of legitimacy, that is, as necessary for a government to have a valid moral claim that citizens should obey its commands. Rules for when military intervention is justifiable are a different matter. Even though violations of human rights would seem a necessary condition for intervention, such violations are not sufficient to justify military intervention on humanitarian grounds. The main roles of international protests against domestic human rights violations are instead twofold: a reminder to governments that they violate the common good entrusted to them and an important aid for the domestic population trying to determine whether their government and politicians are worthy of support (Schachter 1982: 351; Alston 1989; An-Na'im 1990b: 49). 

4. Conclusion
Human rights are not Western in an objectionable sense. For instance, there are many grounds for human rights beside the allegedly “Western”
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conception of the individual whose only significant interest is one of noninterference and legal immunity against the government. Human rights may be defended, and violations protested by the international community, on many other grounds.

Human rights can be regarded as attempts to regulate the use of state power within a system of sovereign states, to prevent abuse of governments’ drastic power over the lives of their citizens. Many theories and traditions join in condemning human rights violations such as torture, genocide, slavery-like practices, arbitrary detention, abuse of psychiatry for political aims, and the imprisonment of individuals for their religious beliefs, or for their non-violent protests against illegal government action. Respect for the internal affairs of other states should not prevent such protests, which are not unjustifiable foreign interference in their domestic affairs, nor illegitimate exercises in ideological imperialism against non-Western societies. 

The objections raised by the Bangkok Declaration against “Western” human rights protests are found wanting. Most objections fail to hold against a broad range of defenses of human rights theories. The remaining objections do not repudiate human rights, since they can be met by several theories which regard rights as safeguards for individuals’ significant interests against governments.


