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"If Union Citizenship is the Right Answer, What is the Question?" Approximately as appears in Simona Piattoni and R Scartezzini, eds. European Citizenship: Theories, Arenas, Levels  2007.  Nomos Verlagsgesellchaft 123-134.

A lady asked Dr. [Benjamin] Franklin 
Well Doctor what have we got a republic or a monarchy. 
A republic replied the Doctor
 if you can keep it.

James McHenry, representative of Maryland at the Constitutional Convention in Philadelphia, 17 September 1787

Introduction
The most common office in the EU is at the same time hotly contested. Ever since Union citizenship was introduced in the Maastricht Treaty, its content and role has been opaque and challenged by scholars.  Research for this paper was funded by the EU TSER program (SOE 2973056) on European Citizenship and the Social and Political Integration of the European Union, and by the Fulbright “New Century Scholar” Program. I am also grateful to the Minda de Gunzberg Center for European Studies, the Edmond J. Safra Center for Ethics, and Barbara and William Graham, Joe Badaracco, Patricia O’Brien and Patricia Pepper at Harvard University, where much of the research was carried out.
The paper benefited from discussions at the Roundtable on "European Citizenship" at the World Congress of Philosophy, Boston 1998. I am also thankful for constructive conversations and correspondence with Stefan Gosepath, Jos de Beus, Carlos Closa, Pablo De Greiff, John Erik Fossum, Neil MacCormick, José Luis Martí, Johan P. Olsen and Ulf Sverdrup. , indeed, some hold that they were already part of acquis communaitaire before Maastricht... (La Torre 1998. Cf. Meehan 1993, Wiener 1997. The Constitutional Treaty for Europe confirmed that Union Citizenship provided little clarification. Union citizenship is not meant to replace national citizenship, but is held by every national of a Member State:
Citizens of the Union shall enjoy the rights and be subject to the duties provided for in the Constitution. They shall have:
(a)  the right to move and reside freely within the territory of the Member States;
(b)  the right to vote and to stand as candidates in elections to the European Parliament and in municipal elections in their Member State of residence, uner the same conditions as nationals of that State;
(c)  the right to enjoy, in the territory of a third country in which the Member State of which they are nationals is not represented, the protection of the diplomatic and consular authorities of any Member State on the same conditions as the nationals of that State;
(d)  the right to petition the European Parliament, to apply to the European Ombudsman, and to address the institutions and advisory bodies of the Union in any of the Constitution's languages and to obtain a reply in the same language. These rights shall be exercised in accordance with the conditions and limits defined by the Constitution and by the measures adopted thereunder. 
Article 1-10 2 �\0C\00\00\1FC:\5CAF-own-local\5CAF-Main-PC5.pdt*Council of the European Union  2004 #42030\00*\00 Council of the European Union  2004
Beyond this somewhat anemic list of rights, duties are still barely mentioned, and the point of the office of citizenship is still obscure. Crucial questions are left unanswered. What should be required of citizens, on what grounds? For instance, what need, if any, is there to insist that they share European values and objectives, and respect diverse national values, culture, history? May Union citizens be required to learn about, respect, and even be socialized to, the facts, beliefs and common European values - and each others’ ‘national culture’? Should they be made to accept the values and objectives stated in the Preamble?
the cultural, religious and humanist inheritance of Europe,… CONVINCED that, while remaining proud of their own national identities and history, the peoples of Europe are determined to transcend their former divisions and, united ever more closely, to forge a common destiny,
(Preamble)

A political theory of Union Citizenship has little to build on to answer such questions about the most defensible role and contents of the office of Union citizenship. The following remarks present and defend some components of such an account.  Other answers, largely complementary to this, include Meehan 1993,  and a well grounded historical account cf. Wiener 1997.  It interprets Union citizenship as one means to provide much needed assurance and trust in a multi-level political order with democratic procedures. This fits with the received view among scholars, that Union Citizenship was introduced in an attempt to create a closer bond between Europeans and the Union institutions. The inclusion of Union Citizenship in the EC Treaty apparently came from a Memorandum from the Spanish Government presented to the Intergovernmental Conference on Political Union in 1990. (Shaw 1997a), Weiler 1996. The Commission also claimed in Opinion October 21 1990 that a European citizenship was necessary to strengthen democratic legitimacy. Cf. Closa 1992.  

Section 1 sketches the increased need for complex forms of trust among ever more interdependent Europeans. Section 2 draws on the literature on Assurance Games to explain one important role of citizens’ socialization to certain civic duties. Section 3 identifies some elements of such civic duties in the EU on the basis of a distinct Liberal Contractualist normative theory. Section 4 contrasts this account with those of Jürgen Habermas and David Miller.
.
1 Citizenship and trust in multilevel political orders 
Few defend the present list of rights as sufficient for a conception of Union citizenship. Indeed, some critics observe that the package of rights is too meagre even as a PR stunt. Preuss 1995, Laffan 1996. Weiler 1996. Defenders may rebut that a full account must also include the whole legal and constitutional order laid out in the Constitutional Treaty, with the Charter of Fundamental Rights (now in Part Two of the Constitution), and other rights scattered in the Constitutional Treaty. For instance the right to elect Members to European Parliament (Art. I-20.2; I-46) which in turn elects Commision President (Art. I-27) and can censure the Commission; the powers of the European Council (Art. I-22), and Council of Ministers (I Art. I-23) enjoyed by accountable government officials of the Member States; and through the role of national parliaments to apply the Principle of Subsidiarity (Protocol 2), and protections against one’s government breach of the values of the Union, Art. I-2 (Art I-59).  However, many of these rights are not exclusive to Union citizens, and others are exercised as national citizens. 
When it comes to duties, the Constitutional Treaty only mentions that they exist, without specification. “Citizens of the Union shall enjoy the rights conferred by this Treaty and shall be subject to the duties imposed thereby.” EC Treaty Art  17.2, cf. Laffan 1996, Shaw 1997b, Baubock 1999, 38. This temporary silence is understandable given the governments’ aim to foster citizens’ affective attachment to the Union. Some scholars question the need and wisdom of creating such attachments in the first place. Yet a political order cannot be sustained unless citizens have duties and civic virtues in addition to rights. Every political order must foster a 
'sense of community' and [with] … institutions and practices strong enough and widespread enough to assure, for a 'long' time, dependable expectations of 'peaceful change' among its population"  Deutsch et al. 1957, 5.. 
What should those duties and civic virtues be? The following remarks explore the implications of one understanding of the role of Union Citizenship, as an important trust-building mechanism for European integration. 
On this view, Union citizenship should be fostered, and be built on certain shared civic values and duties -"some thin but effectual sense of community ".  MacCormick 1997, cf. Weiler 1996, Guild 1996, 
Such a sense of community is sorely needed in the European Union, as in other multi-level political orders; especially with the increased use of majority and Qualified majority decisions.
Multi-level political orders
For our purposes, a federation is a political order where competences are constitutionally
split between sub-units and central authorities. The Constitutional Treaty enhances these features of the EU, since it specifies more carefully the exclusive competences of the Union institutions and of member states. The EU has features clearly at odds with ‘confederal’ models: Central legislation has direct effect over not only Member States but also citizens. And decisions by qualified majority voting (QMV) in the Union bodies bind the citizenry and Member States, even when they vote against. This is not to deny that there are also confederal elements, but the federal features should make us heed some lessons from comparative federalism about multi-level systems. Follesdal 2005b.
These political orders are typically marked by higher levels of deep or ‘constitutional’ conflicts among population groups. Indeed, such conflicts within or among previous unitary states often gave rise to such multi-level solutions, rather than complete separation or centralisation. Lemco 1991, Franck 1968, Linz 1999, McKay 2001, McKay 2004, Simeon and Conway 2001, Filippov, Ordeshook, and Shvetsova 2004; Norman 1994, Stepan 1999. In addition, the division of powers among levels in their constitutional structure is inherently unstable and contested, with risks both of complete centralization and secession. Many scholars point to the need for widely shared dispositions among citizens and elites to maintain such political orders over time. Citizens need a shared sense of belonging to two political communities, as citizens of two commonwealthsHume [1754] 1882,  MacCormick 1995,: loyalty to members of their own sub-unit and an ‘overarching loyalty’ to other citizens in the political order.
I submit that European institutions must seek to foster such dispositions. In particular, these dispositions must alleviate certain kinds of mistrust likely to arise in the European setting. The particular needs for trust have developed over time, as new multi-level arrangements have been introduced to address new common problems among states that seek to prevent nationalistic wars, to achieve economic growth through a common market, and who now seek common decisions by majority rule.
European institutions as creators and consumers of trust 
The institutions of what is now the European Union were in part deliberately created to resolve several collective action problems. They sought to provide trust, and thereby both acknowledged and reshaped European citizens’ and politicians’ ends and preferences. From the post-war beginnings, these arrangements were typical of ‘coming together’ federal arrangements to secure common interests by pooling sovereignty. One express goal of the 1952 European Coal and Steel Community was to provide assurance that even hostile aggressive states could not pose serious threats to neighbours, by putting crucial resources under common command: 
The solidarity in production thus established will make it plain that any war between France and Germany becomes not merely unthinkable, but materially impossible. (Schuman 1950)
The ECSC would reduce mistrust about Germany’s future actions by both publicly shift the opportunity space and payoffs for agents with aggressive ends, and by fostering and supporting agents’ peaceful ends: “the leaven from which may grow a wider and deeper community between countries long opposed to one another by sanguinary divisions.” (ibid). The ECSC thus facilitated certain contingent strategies of cooperation. It acknowledged fear of some agents’ aggressive ends, and sought to shape incentives and socialisation efforts in response to possible aggressive strategies. This treaty enhanced trust both regarding others’ cooperative strategies and their cooperative ends regarding peace – but at the same time acknowledged that fears of aggression were not unfounded. 
The ECSC and later treaties also addressed collective action problems among actors with common preferences for a common market that would secure economic expansion, low unemployment and rising standards of living. Defection in Prisoner’s dilemma situations had to be prevented, since each government would have a dominant strategy to protect own industries from competition. Monitored and enforced treaties provide means for credible commitments and reduce risks of suckers’ payoff by making such commitments conditional on general compliance through ratification of monitored agreements. Majone 1998, 103; Moravcsik 1998. Though third party enforcement may not be required, cf. Ostrom 1991. These treaties for a common market thus facilitate cooperation by reducing the incentives to free ride.  Such arrangements enhance trust in others’ future compliance by sanctioning non-compliance. Consider the four freedoms. If only some member states maintain a free market while other states hinder competition, the compliers stand to lose whatever benefits of markets they would otherwise hope for. This is of course especially risky if the regulations - even when generally complied with - threaten the member states’ capacity to maintain social policies or other vital interests of citizens. Scharpf 1997a, Pierson 1998. In such cases, general compliance can obviously not be expected on the basis of guaranteed benefits for all, but must instead require that participants trust each other. This, in turn, requires the ability to commit oneself and convince others of this. 
Other sources of mistrust are common to such ‘coming together’ agreements and holding together federations among population groups marked by strong cleavages. Common decisions pose great risks for minorities who must trust that a future majority will not threaten their central interests.  Common decisions may still be preferable, but only with safeguards. There are at least two forms of protection that render common decision mechanisms trustworthy. One is similar to individual human rights entrusted to an independent judiciary that protect individuals against certain common decisions. Likewise, groups may enjoy immunity and local autonomy over such policy issues as language or culture. Another mechanism is to keep issues on the common agenda, but depart from ordinary majoritarianism in favour of skewed voting weights that favour minorities. These arrangements prevent or greatly constrain inconsiderate majorities’ ability to harm territorially based minorities. cf. Madison 1961. Note that these risks are different than standard free riding. The danger is not that others will not comply with rules, but that the rulemakers will fail to respect the central interests of minorities – which may be regarded as a meta-rule of democracy.  These arrangements acknowledge the possibility that majorities may not always take into account the plight of minorities, due to ignorance, self-interest, or other factors. There is a risk that these protections send a wrong signal, that citizens in a democracy need not consider the impact on others. Just as vetoes, immunity or skewed voting weights may “simply send the wrong signals.  They miscue people - voters and politicians alike - to think in narrow terms of personal and sectional interests.” Goodin 1996, 340.  
EU institutions not only create trust, but also increase the need for trustworthiness. Even with the protections against majority abuse, the increased use of (qualified) majority rule creates some risks and require trust among Europeans. The (qualified) majority must be trusted to not abuse its power, and the loosing minority must be trusted to comply with decisions counter to their best judgment:
  "the bare basics of democratic theory tell us that formal or informal state vetos will not disappear without prejudice to legitimacy before citizens can be reassured either that they will most likely belong to cross-states majorities or that citizens and decision-makers of other Member States will have sufficiently 'internalized' their concerns. Nicolaidis 2001, 454.
			
 

Consider how the EU increasingly requires individuals and their representatives to adjust or sacrifice their own interests and those of their voters, for the sake of other Europeans. 
There are at least four aspects of Union regulations where trust in the compliance and trustworthy commitment of other citizens or officials seems crucial. Trust is necessary for compliance with existing rules, for the creation of new regulations, for establishing and adjusting new institutions and rules of the game; and for court adjudication. 
Trust in others' stable compliance is paramount for achieving and sustaining existing practices. In stable democracies, the majority can expect minorities to respect political decisions that go against their better judgment. One reason for such trust is no doubt that the losers on reflection can assume that today’s majority will comply even if they lose out tomorrow; and because both sides are confident that the majority will not disregard the losers’ concerns. �\0A\00\00\1FC:\5CAF-own-local\5CAF-Main-PC5.pdt\12Taylor 1969 #27600\00\12\00 Taylor 1969, Barry 1991.
Increased use of majoritarian decisions in the Union will require further trust among Europeans. It will be put to the test when individuals are required to act contrary to the majority of their fellow domestic citizens out of respect for the majority decisions made in European institutions. Scharpf 1997a, 21. Union citizens must combine and order their two citizenships:
I am simultaneously a European citizen in terms of my European transnational affinities to shared values which transcend the ethno-national diversity. So much so, that in a range of areas of public life, I am willing to accept the legitimacy and authority of decisions adopted by my fellow European citizens in the realization that in these areas we have given preference to choices made by my outreaching demos, rather than by my inreaching demos. Weiler and Mayer 1995.  
And consider soldiers who must fight for European values and objectives under a common defence policy. They and other citizens must trust that the forces are not turned against themselves.
Moreover, citizens and politicians of each Member State must trust that the rest of the Union complies with common decisions, rather than free ride on others’ sacrifice.
Secondly, the population at large must also trust the legislators and executive branch. For instance, if the population suspects the Commission of abuses of trust, acceptance and compliance with its decisions are at stake. Wessels 1999, 268. The mundane areas of everyday compliance with Union regulations also require mutual trust between citizens and Union officials, insofar as the public must be assured that decisions have indeed been made with their interests in mind. Weiler 2001, 69.
The creation of laws and regulations also requires complex forms of assurance among legislators in multilevel systems. Representatives in supranational or intergovernmental bodies must juggle their commitment to their national electorate with sufficient consideration for the weal and woe of other Europeans. And they must not be fooled by less scrupulous representatives, - and they must not lose the trust of their voters. Much trust of these kinds are required in intergovernmental negotiations: a representative may change her political goals or policy preferences in light of new information,  for instance at Commission committees  as reported by Egeberg 1999, Egeberg and Trondal 1999, Trondal 2000., but such shifts may provoke suspicion among voters. Such incidents of "public reasonableness" are still sound and applaudable when all can be trusted to participate. Macedo 1990. 
A third area where trust is important is when institutions and constitutions are created or modified in (quasi-)constitutional conventions, such as the recent Convention on the Future of Europe and in the European Intergovernmental Conferences. Such changes are to be expected, especially in light of the track record of multinational federations, whose competence allocation face frequent challenges. Since these are high stakes, citizens and their representatives must be reasonably secure that their interests will be considered and respected by other participants.  Participants must trust that they all seek changes in part guided by considerations of legitimacy, and that none only pursue their unbridled national interests. 
A fourth area where trust is necessary concerns the adjudication of Community regulations by domestic courts and the European Court of Justice. Citizens must trust the court to interpret the legislation correctly, according to the fundamental values and objectives of the Treaties  and the Constitutional Treaty. Otherwise citizens and officials may question and even withhold their own costly compliance.
To summarize, there are several important challenges of trust when seeking to maintain a legitimate European political order. Europeans, both ordinary citizens and officials, must have grounds for trust, that is:  they must have mutual expectations that most others will comply with common laws and regulations, and that they create new institutions and rules guided by a common commitment to maintain a fair European order. We now turn to consider how the institution of Union Citizenship may be a solution to some of challenges. 
2 The roles of institutions in facilitating trustworthiness
One possible justification for Union Citizenship is as a stabilising devise to foster, flag and maintain the mutual, legitimate trust and trustworthiness required by Europeans among each other and toward their politicians. I first sketch multiple ways that institutions can foster trustworthiness. For a more detailed account that draws on Margaret Levi’s helpful discussions, cf. Follesdal 2005a. Of particular concern is how they can enhance political trust and trustworthiness in a normatively legitimate EU among people who are ‘contingent compliers’. Contingent compliers are prepared to comply with common, fair rules as long as they believe that others do so as well, for instance out of a sense of justice. They may for instance be motivated by what John Rawls called a Duty of Justice Rawls 1971, 336 and cf. Scanlon 1998, 339.
that they will comply with fair practices that exist and apply to them when they believe that the relevant others likewise do their part; and
to further just arrangements not yet established, at least when this can be done without too much cost to ourselves.
EU institutions – and Union citizenship – can provide important forms of assurance among contingent compliers that they will all comply.
The assurance problems among contingent compliers were addressed already by Rousseau. Rousseau [1762] 1978, 2.4.5, Madison 1787. Recent work on the theory of games and research on social capital shed further light on how institutions can bolster expectations concerning others’ actions to affect the complex assurance problems that face contingent compliers. Sen 1967, Taylor 1987, Elster 1989, 187; Ostrom 1991,  Scharpf 1997b, Rothstein 1998; Levi 1998a. Recent normative contributions addressing the standards of normative legitimacy on the explicit assumption of such contingent compliance include Rawls 1971,  Goodin 1992, Thompson and Gutmann 1996, 72-73; Miller 2000. For Social Capital, cf. Loury 1977; Coleman 1990 ch 8; Putnam 1993; Putnam 1995; �¢Å\00\01\00\00\00\01\00\00\00\00\00\00\00¨ò\12\000¬W\00ÿÿÿÿ Levi 1998b; Newton 1999.
Social institutions can promote trust and trustworthiness in various ways. They can reduce the likelihood that others default by shifts in the trusted’s incentives. They can reduce the costs of failed trust, for instance by restrictions on the scope of legal political decisions by human rights that protect minorities. I here modify Margaret Levi’s model of contingent consent (Levi 1998a, ch. 2; �\00\00\00Ç\0C\00\00\1FC:\5CAF-own-local\5CAF-Main-PC5.pdt\10Levi 1998 #33520\01\02\00\04\00àà\00\00\00¿H\00\08A\14\00ÿÿÿÿ\00\00\00\00\00\00\00\00\14\00\00\00\01\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_ ÕÄ\00\01\00\00\00\01\00\00\00\00\00\00\00°ò\12\000¬W\00ÿÿÿÿ Levi 1998aBraithwaite and Levi 1998.). See also Goodin 1992. 

A contingent complier decides to comply with rules and institutions, and otherwise cooperate with officials’ decisions because she 
A) perceives the government as trustworthy in making and enforcing normatively legitimate policies; and 
B) she has confidence that other actors, both officials and citizens, will do their part.
Institutions can provide assurance of at least seven relevant kinds. With regards to the first condition, perception of the government pursuing normatively legitimate policies,
Civil society can foster the development and dissemination of a plausible public political theory that provides normative legitimacy by laying out and defending the objectives and normative standards of the political order: democracy, subsidiarity, solidarity, and human rights..
Institutions must be sufficiently simple and transparent to allow assessment.
The institutions must be seen to be generally sufficiently effective and efficient according to the normative objectives and standards.
Institutions may also help provide public assurance of general compliance. 
	Institutions can be seen to socialize individuals to be conditional compliers, for instance in the educational system, or in political parties that foster somewhat consistent and responsive policy platforms.
	Institutions can include mechanisms that can be trusted to monitor whether the policy or authority actually solve the problems aimed for. 

Institutions can provide sanctions that modify or reinforce citizens’ incentives, to increase the likelihood that others will also comply.  
Institutions can include mechanisms that can be trusted to monitor the compliance of citizens and authorities with the legal rules.

I venture that Union citizenship can play a crucial role in providing assurance of the fourth kind. Reassurance among conditional compliers requires more than actual compliance by a large proportion of individuals. Each must also have reason to believe that sufficiently many others will continue to comply in the future, since compliance by each is conditional on the expected compliance of others. 
Institutions can socialize individuals to the Duty of Justice which Margaret Levi calls ‘ethical reciprocity’, "a norm requiring that individuals in a given population cooperate with government demands but only as long as others are also contributing.” (24-25) and other relevant norms and virtues. When this socialization happens in public institutions, it provides public assurance and reminders that all - or most - citizens – including politicians - share these norms about what justice requires and what it means to be a citizen.  Perhaps individuals should be socialised so that their perceptions and preferences make certain behaviour – compliance or conditional compliance with legitimate rules -  seem obvious and appropriate, or is simply taken for granted, rather than basing actions on calculation (�\07\00\00\1FC:\5CAF-own-local\5CAF-Main-PC5.pdt\17Stinchcombe 1986 #19340\00\17\00 Stinchcombe 1986, March and Simon [58] 1993). These features have been explored by "New Institutionalism" (March and Olsen 1989), honing insights found among authors as different as Aristotle, J.-J. Rousseau,  J. S. Mill and John Rawls (Rousseau [1772] 1972, 4; Rousseau [1762] 1993; Mill [1873] 1969, 139; Mill [1861] 1958 ch. 3; Mill [1869] 1970, 23; Rawls 1971). For instance, institutions can foster compliance by generating and enabling what Lawrence C. Becker calls "noncognitive" trust, a sense of security about others benevolence and compliance that is not focussed on specific people or institutions, nor a matter of conscious strategic choice (Becker 1996).  There would seem to be at least two main arenas of such socialisiation: in the public education systems through curriculum requirements, and through political parties. 
Party contestation is crucial for socialization and preference formation. Many scholars point to the importance of federation-wide parties that compete at several levels of the multi-level political order. Cf. Linz 1999. Such competition fosters political debate and formation of public opinion about the best means and objectives of policies that heed and accommodate the interests of both the sub-unit population and that of other Union citizens. These debates allow voters to form their preferences on complex policy issues on the bases of alternative party platforms – all of which claim to be committed to the interests of all members of the union. They thus socialize citizens toward an ’overarching loyalty’ and reduce the risk that political power will be used in disregard of some sub-units.Linz 1999.
3 A Liberal Contractualist account of Union Citizenship Duties
We now turn to consider aspects of the content of Union citizenship duties and virtues. We start by sketching aspects of liberal contractualism, and then consider what virtues or dispositions may and must institutions foster in the citizenry in order to maintain a normatively legitimate multi-level political order.
The topic of civic virtues of Union citizenship may seem particularly problematic for the liberal tradition in political philosophy, which is often accused of failing to allow political obligation even to one political community. It is said by thoughtful authors to focus on universal principles to the disregard of particular ties to one’s own community. If so, liberalism may endorse citizens’ acquiring the universalistic values of Art I-2 that are found in most decent societies: 
respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the rights of persons belonging to minorities.
These values are common to the Member States in a society in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail.
 But what place and need, if any, is there for the shared European and diverse national values, culture, history? May Union citizens be required, as part of Union citizenship, to learn about, respect, and even be socialized to, the facts, beliefs and values of their own and each others’ ‘national culture’? And should they be made to accept further values and practices of “the cultural, religious and humanist inheritance of Europe,… remaining proud of their own national identities and history” Does liberalism justify socialization of the kind required for trust?
Liberal Contractualism draws on a fundamentally liberal, Kantian perspective largely shared by many others writing in this field:  that public power should be exercised in ways that can be justified to the people living under it insofar as they share a sense of justice, here understood as a highest-order interest in living together with others on terms they could not reasonably reject. Scanlon 1982, 116; Scanlon 1998; Barry 1989, 8. 
Contractualist theories hone this vague commitment by invoking the notion of hypothetical consent. O'Neill 1989. The principles of legitimacy we should hold institutions to are those that the affected persons would unanimously consent to under conditions that secure and recognise their status as appropriately free and equal, thus manifesting "our respect for the reasonableness of others" Macedo 1990..  Many of the recent contributions to this tradition have followed John Rawls in addressing urgent topics of justice facing unitary states - “sovereign states with central administration” Rawls 1993, xxii.. European integration raises concerns beyond that focus, and requires us to develop aspects of federal political theory . cf. Follesdal [2003] 2003.
I submit that Liberal Contractualism can account of the need for Citizenship as a stabilizing device that creates and sustains trust within the multilevel political order, along the lines sketched above in section 2. This conception of Union citizenship is more complex than ‘Constitutional Patriotism’, yet does not require that citizens endorse all aspects of the ‘national’ public cultures, be it the European or that of their member state. 
Union citizens should not only be socialized to human rights and democratic decision-making, and to a variety of liberal virtues but should also share of a ‘thin’ political theory with normative conceptions of the person and the multi-level political order. And citizens should be acquainted with ‘particularistic’ aspects of European culture, values and history. The justification is not only instrumental, to motivate endorsement of universalistic values of I Art I-2, but also because “this is our culture”.  Yet this account denies that a shared national identity – at the member state or  European level – is required as the main source of trust.

Union citizenship can help foster and secure stability of a legitimate, multi-level political order, by providing a sufficient basis for ensuring that the legitimate institutions endure, in the sense that government policies, if normatively legitimate, enjoy general compliance and adapt as necessary over time. cf. �\0D\00\00\1FC:\5CAF-own-local\5CAF-Main-PC5.pdt\14Choudhry 2001 #35540\00\14\00 Choudhry 2001, 383. 
Both legal rights and obligations, and non-legal practices and dispositions of those holding the office of citizenship are required to achieve requisite trust in general compliance with a fair political order. Our focus here is on the latter dispositions and substantive obligations of citizens that should be  fostered and maintained by institutions, as required to maintain a normative legitimate multi-level political order over time. Many illegitimate orders are stable, such as dictatorships, our question is limited to legitimate orders, and the stabilizing role that citizenship obligations play in maintaining them.
What is it both necessary and permissible to require that citizens accept or support to ensure the requisite stability, - enforced by public power, be it domestic or European? I submit that citizens must be habituated to three sets of commitments. Firstly they must accept and act on principles of legitimacy for the political institutions and constitutional norms. Secondly, beyond "Constitutional Patriotism", Union citizens must share fragments of a justification of the principles of legitimacy, such as offered by a conception of the proper roles of individuals   - including their responsibilities as citizens – and of the multi-polar European political order that includes both their Member State and the Union. This order must be perceived by citizens as a complex system of co-operation that expresses the inhabitants' equal standing. Thirdly, they must be committed to being familiar with the prevailing institutions, the public political culture, and other cultural practices, at both European and Member State levels. These three commitments are required for citizens to make credible commitments and ensure conditional compliance with legitimate European institutions. Some clarifying comments are in order.
a) Normative principles of legitimacy for the multi-level political order
Firstly, normative principles of legitimacy, duly worked out for multi-polar polities, serve several roles in accounting for stability. One is to provide critical standards for assessing existing, concrete institutions. Public agreement on standards of legitimacy allows a public determination of whether an existing order merits compliance by conditional compliers, while maintaining the possibility of a critical stance and facilitating agreement on how to improve on existing institutions and policies. 

Citizens must be committed to acting on such principles. This commitment to act always consistent with principles does not provide the sole motivation for individuals' actions. 
I take it that the values of the Union (I Art. I-2) and some of the objectives (I Art. I-3) are included among such principles, especially democracy, the rule of law, human rights, pluralism, tolerance, justice, equality, solidarity and non-discrimination, social justice and protection, and solidarity among the sub-units. The challenge is not to list them, but to specify and order such norms. The elaboration of the substantive content of such principles for the European political order must be provided elsewhere.
One might argue that it is only a common commitment to actual institutions that is required, and not a commitment to such principles. Thus Andrew Mason holds that "liberal regimes can be sustained by a sense of belonging to them". Mason 1999, 279. This commitment to the actual institutions does not seem to extend to the individuals participating in them, nor to a national identity – nor to such principles of legitimacy. In response, three remarks. Firstly, the interpretation of institutionalised practices is seldom uncontested, and certainly not over time. Such interpretations will partly be made and assessed by appeal to the 'spirit of the laws', to more general principles, or some other standards. So even on their own terms, such accounts would include some role for shared values or ideals. Secondly, trust in others’ future compliance must rest on  something more than observation of present compliance, thus something more seems needed to provide general assurance that there is indeed ‘a sense of belonging’ in the sense of a commitment to future compliance. Such assurance is bolstered if others’ compliance is not only a matter of the present acceptance of existing norms of appropriateness, or a stalemate between factions not yet powerful to overrule the others. A public, shared commitment to principles provides part of such assurance among contingent compliers, though public knowledge of the different reasons various people have may indeed provide sufficient assurance. However, a third area where assurance is needed seems to require common grounds. In a political order, laws and policies must continually be made and revised. 
Individuals need assurance that others have reason to use their political power as voters and politicians to further what they regard as just arrangements, and vote for laws sometimes out of consideration for the common good rather than unbridled self interest. Shared reasons, for instance in the form of such common principles, can provide assurance of the requisite kind among legislators in circumstances when new rules and institutions are to be created. The requisite assurance can be fostered by way of publicly shared principles, serving among the premises for adjusting and creating these new practices, so that legislators can trust others to also seek institutions that satisfy these principles.
Against such accounts, one might point to present disagreement about conceptions of equality and justice. Andrew Mason concludes from the fact of disagreement that shared reasons are unnecessary, since different conceptions of these principles do not hinder compliance.  Citizens may value the same institutions, but not share the principles because there are contested conceptions of the ideals of equality, justice or freedom Mason 1999, 281..  However, the issue of trust concerns not present compliance, but expectations of others' future behaviour. Disagreements indicate that future compliance is not secure – particularly not when the laws and policies change. In such circumstances individuals may not be unable to appear trustworthy, and this may  threaten general compliance. 
b) Conceptions of citizens and of the European Political Order
Secondly in addition to principles of legitimacy, citizens must share the immediate grounds for such principles. Liberal Contractualism would seek to provide a justification of such principles on the basis of normative conceptions of the individual, of the ends of the political unity, and a conception of the proper relationship between individuals and the political order. 
Individuals are to be regarded as free and equal members of a system of cooperation coercively maintained through the use of public force. Authority is to be placed according to a Principle of Subsidiarity, duly defined.
Such conceptions play the equivalent role of Rawls' well-known conception of society as a system of co-operation among individuals regarded for such purposes as free and equal participants. But that particular conception is insufficient or inappropriate for the European Union, regarded as a non-unitary political order with Member States and Community institutions splitting and sharing sovereignty.  
Some indication of standards for the proper allocation of competences between sub-units and the common political authority must be provided – for instance in the form of a justified specification of a Principle of Subsidiarity. Subsidiarity is stated and specified in the Constitutional Treaty, Art 11.1 and in a protocol. Cf. Follesdal 1998 for a detailed discussion of plausible versions of ‘subsidiarity’.  Leaving those important issues aside, we focus here on the conception of citizen used to justify the principles of legitimacy. Which virtues and duties should citizens have – even in a political order where religious and philosophical disagreements counsel extreme caution in using public power to promote contested virtues?
Duty of Justice – justifying  the Political Obligation to one’s own political order
Liberal Contractualism follows Rawls and Waldron in holding that citizens should be brought up to have certain political virtues, including "toleration and mutual respect, and a sense of fairness and civility”. Rawls 1971:122. Two central duties are the duty of justice, and the duty of mutual respect – what I take Waldron to describe as  the ‘responsibilities of citizenship’ - including willing compliance with normatively legitimate order, and paying appropriate attention to the interests and views of others. Waldron 2000. 

A central assumption is that citizens have – i.e. should be brought to have - a sense of justice, an effective desire to comply with existing, fair rules and to give one another that to which they are entitled – “predicated on the belief that others will do their part” Rawls 1971: 336, 505, 567..  They comply, that is, with the “Duty of Justice”. For an elaboration and defense, cf. Waldron 1993 and his discussion of  the  “Duty of Civic Participation”, Waldron 2000; and T. M. Scanlon’s Principle of Established Practices (Scanlon 1998, 339). Becker's notion of 'conscientiousness' (Becker 1996, 56) appears to be similar. 
Note that this Duty of Justice explains the ties to one’s own political order - insofar as it is just and generally complied with. This has been a concern for several critics of ‘Constititutional Patriotism’, since it seems that a commitment only to certain principles provide citizens with insufficient bonds and allegiance to their own political institutions – at the national and Union levels. Kymlicka and Norman 1994. Liberal Contractualism avoids this alleged weakness, since the Duty  of Justice requires citizens to have political obligations to their own just institutions that exist and apply to them. Union citizens must be committed not only to abstract principles, but also to the concrete institutions that embody these principles and that they find themselves embedded in. These institutions are specified in the constitutions of one’s Member State and of the European Union, and the political obligation requires citizens to comply with their results, namely concrete organisations, laws and the central political practices – insofar as they are legitimate. I believe similar interpretations are possible regarding Jürgen Habermas'  claim that Constitutional Patriotism is a sufficient common base. While Liberal Contractualism differs from Constitutional Patriotism in ways explored above and below, they share a focus on the constitutional order Habermas [92] 1996, 500; Habermas 1990, 257), and seek to minimise the reliance on contested values in response to the challenge of pluralism (Habermas [93] 1998, 225; cf. Habermas 1997, 118 and Habermas 1992,  16). For an exploration of this account, cf. De Greiff 2000?). I do not deny that alternative interpretations of Habermas seems possible, eg. when he writes that the requisite "identity of a political community, which may not be touched by immigration, depends primarily upon the constitutional  principles rooted in a political culture  and not upon an ethical cultural form of life as a whole." (Habermas 1992, 17, my emphasis). 
To illustrate: Among such concrete duties might well be the duties mentioned in the Constitution, or those suggested by Elizabeth Meehan Meehan 1993, cf. fruitful discussion in Shaw 1997a. - if they are normatively legitimate. Meehan suggests the duty to obey lawful rules, participate in military defense and pay taxes. She also includes a duty to be willing to work, and – more contestible - a duty to vote. If such moral or even legal duties can be argued as necessary to sustain the legitimate European political order, they may be supported by the Duty of Justice. Liberal Contractualism may thus find itself in agreement with much of classical and recent republicanism which sees politically active citizenry as necessary for maintaining a just political order. (cf. Rawls 2001. 
The detailed duties will depend on the particulars of the citizens’ own institutions.

A note on the need for compliance with the legitimate political culture is required. In 
order to exercise one’s political rights responsibly, citizens need knowledge about the political culture, understood as the public practices regarding the responsible exercise of offices. Cf “Laborde 2002. 
Such familiarity and compliance – if not full acceptance -- is needed for full and responsible participation in political institutions.  Citizens must accept the prevalent public political culture – insofar as it is legitimate, at least sufficiently to understand the claims of others so as to consider them when voting, and to enable others to consider one’s own concerns. The public political culture is of course often unduly skewed in favour of a majority’s broader culture. Insofar as  this hinders the responsible  exercise of the office of citizenship, the duty  of justice does not  require acquiescence -  but rather efforts to change this political culture. This duty regarding the political culture is also supported  by the Duty of Mutual Respect.
The duty of Mutual Respect
The duty of mutual respect requires that citizens
show a person the respect which is due to him as a moral being, that is, as a being with a sense of justice and a conception of the good.... Mutual respect is shown in several ways: in our willingness to see the situation of others from their point of view, from the perspective of their conception of their good; and in our being prepared to give reasons for our actions whenever the interests of others are materially affected.....   Thus to respect another as a moral person is to try to understand his aims and interests from his standpoint and to present him with considerations that enable him to accept the constraints on his conduct. Since another wishes, let us suppose, to regulate his actions on the basis of principles to which all could agree, he should be acquainted with the relevant facts which explain the restrictions in this way. Rawls 1971, 337-8; cf Waldron.
Why are these shared commitments to the grounds for common principles - conceptions of citizens and the political order – necessary for stability of a legitimate political order? 
One important reason is that this provides a much needed justification for some such principles over others, and allows a critical yet argued stance towards one’s constitutional tradition, answering Weiler’s challenge: "How, then, do we both respect and uphold all that is good in our constitutional tradition and yet, at the same time, keep it and ourselves under sceptical check?'.  (Weiler 2001,  65.
In addition, and central to our present concerns, is the need for assurance. Consensus on principles of legitimacy is insufficient to convince others of one's trustworthiness regarding future compliance with these procedures. Others' present compliance does not by itself give us reason to trust that they will continue to respect democratic procedures -- we also need assurance that they believe themselves to have reasons for continued compliance in the future. 
Europeans also need mutual assurance when creating new institutions. In order to secure compliance over the long term, such changes and legal interpretations of rules must be accepted as legitimate expressions of equal respect among citizens of different Member States, rather than seen as dictated by expediency or arbitrary consensus alone. The institutional changes and interpretations must therefore be seen to be guided by more than principles of an existing constitution.  Disagreements about the proper division of competences between Member States and the Community institutions, for instance, may diminish support and compliance by citizens and government officials. Politicians may suspect civil servants sent to Brussels of harbouring inappropriately supranational loyalties, due to loyalty shifts by the civil servants. Trondal and Veggeland 2000.  Shared conceptions of the roles of Member States and the Community, e.g. in the form of a suitably specified Principle of Subsidiarity, can serve to bolster trustworthiness and reduce such mistrust. Follesdal 1998.
c) Acquaintance with Local norms, cultural practices and others’ institutions
A third aspect of the Liberal Contractualist conception of citizenship is a commitment to be somewhat familiar with the local institutions, norms and cultural practices maintained by other citizens.  There are several reasons to require such familiarity, yet not full compliance. 
Liberal Contractualism requires that citizens are prepared, to some extent, to become acquainted with the various cultures and ways of life enjoyed by fellow citizens, as well as the political institutions of other Member States - especially when urged to do so. This is because the European legal institutions and policies may create unforeseen burdensome conflicts with such social practices and with domestic institutions, in ways that can be avoided by creative yet legitimate legislation or policy measures. A willingness to accommodate to others’ existing, not illegitimate and strongly held expectations is part of the Duty of Mutual Respect. This duty is more demanding in a multi-level political order where sub-units do not enjoy veto power, since citizens are rendered vulnerable to other Union citizens who live under other institutions and with different political cultures, - and who therefore may have greater difficulty realizing the impact of common decisions. A citizen duty to consider the impacts across sub-units is therefore required to reassure all of the responsibilities of majority rule in these multi-level political orders.  All citizens should have some knowledge of the main cultures that have adherents in the political community, so as to ensure that changes respect (though not necessarily abide by) the important expectations of such groups. But such knowledge does not require acquiescence in the permanent maintenance of such cultural practices and institutions.
This duty undoubtedly puts burdens on citizens; indeed, this is one reason in support of subsidiarity Cf. Follesdal 1998. and for permitting more economic inequality within non-unitary political orders. Cf. Follesdal 2001.
I submit that this brief account lends support and some specificity to Weiler’s point about the special challenges of the responsibilities among Union citizens:
We acknowledge and respect difference, and what is special and unique about ourselves as individuals and groups; and yet we reach across differences in recognition of our essential humanity.  Weiler 2001, 66.

This account also suggests that we interpret the Constitutional Treaty as laying down citizens’ duties when it states that the Union “shall respect its rich cultural and linguistic diversity, and shall ensure that Europe's cultural heritage is safeguarded and enhanced.” (Art 3) and  “shall respect the equality of Member States before the constitution as well as their national identities, inherent in their fundamental structures, political and constitutional, inclusive of regional and local self-government.” (Art. 5.1)

I have sketched three main components of duties of Union Citizens if the institution of citizenship is to serve as an assurance mechanism. They must be committed to principles of legitimacy; to conceptions of citizens and citizens’ duties, and the role of the political order; and to be somewhat acquainted with the world views, practices and legal institutions of other Union citizens.
4 Alternatives and Challenges 
We finally turn to consider some areas where this account seems to diverge from the normative political theories of Jürgen Habermas and David Miller. Agree with Lacorne – beyond abstract const patriotism – Lacorne 2001.
Habermas – Constitutional Patriotism
Several authors register the hope that a ‘civic demos ‘must be possible, based on a commitment to a common constitutional order specifying procedures for reaching politically binding decisions. Ethnically or culturally based 'belongingness' worries. Cf. Ackerman 1980, 69ff.; Preuss 1996, 275; MacCormick 1996" MacCormick 1996, 150; MacCormick 1997" MacCormick 1997, 341. Liberal Contractualism also shares the concern to avoid ethnic or other contested bases for social trust and as the basis of European citizenship. 
Jürgen Habermas has long argued for the need to limit what citizens must share to a ‘Constitutional Patriotism’ that amounts to constitutional rights and principles understood as (some) human rights and “a consensus on the procedures for the legitimate enactment of laws and legitimate exercise of power”. Habermas [93] 1998" Habermas [93] 1998, 225. He has more recently acknowledged that citizens must also accept aspects of the local, varying ‘political culture’ as a means to motivate such acceptance. 
This wariness of particular cultures would presumably make Constitutional Patriots cautious of the Constitutional Treaty’s claim in the Preamble, that the peoples of Europe should remain “proud of their own national identities and history…” Some might also suspect that the Constitutional Patriot’s vision of Europe is one of strong centralisation, where the Union level political order focuses on universalist principles, and leaves Member States with little authority. Leaving such issues aside, we focus on two challenges that Constitutional Patriotism raises to Liberal Contractualism: 
	Why go beyond Constitutional Patriotism and require agreement  even on  the grounds for constitutional principles? And why value local institutions and culture more than as instrumental motivation enhancers for accepting universal principles? 
Why Shared Grounds for Constitutional  Principles?
I submit that the need for assurance under democratic interdependence explains why Liberal Contractualism requires more than agreement to the procedures for legislation and constitutional change. 
To illustrate, consider Kurt Baier's notion of Constitutional Consensus. Baier 1989. Baier holds that commitment to certain constitutional rules - what he calls a "Constitutional consensus" – should suffice for stability. All that is needed is consensus "on the procedures for making and interpreting law and, where that agreement is insufficiently deep to end disagreement, on the selection of persons whose adjudication is accepted as authoritative" (775). I take it that this is close to "Constitutional Patriotism". 
However, constitutional principles cannot provide the mutual trust necessary for constitutional changes, or for institutional development and application on the basis of political judgement. Fundamentally competing conceptions of the appropriate procedures and about the ends of the polity threaten the long-term stability of co-operation and the ability to make credible commitments. Habermas holds that the problem of disintegration can be resolved by the  "conviction that democratic process itself can provide the necessary guarantees for the social integration of an increasingly differentiated society" Habermas 1998, 133.. However, this claim is not obviously correct. Even though all currently accept the democratic process, trust in their future acceptance of it – and its results - will be greatly enhanced by knowing their reasons.  This sort of reassurance would require at least knowledge about the reasons others have for accepting these democratic procedures - even though one might not share such reasons. 
Habermas himself offers certain arguments on the basis of criteria for an ideal speech situation that might underpin such a commitment to procedures. His argument is contested, both on account of the premises and the argumentative steps Cf. Olafson 1990, Heath 1995, Larmore 1996, 205-21., but public knowledge that citizens endorse such arguments t provides some assurance of the requisite kind.
Assurance also requires more than such divergent arguments for principles of legitimacy. Current agreement about procedures is insufficient, since disagreement about their justification threatens the possibility of agreeing to changes of procedures. One might agree to the need for democratic procedures, and there may be a happy consensus on the actual procedures. But when changes in procedures are required, assurance must be provided  by appeal to some other common grounds. Liberal Contractualism suggests such a shared basis in the form of a thin conception of the Union Citizen and the appropriate division of labour between the Community and Member States. 

Why value local cultures?- only as means for supporting universal principles?
Habermas’ defense of particular, national – and  European – culture may strike some as too functional. 
They are valuable not in themselves, but because they embody or implement general principles of a universal nature. The particular features of a political community serve a functional role, because universal principles cannot serve as the cement of political integration unless they are situated in a historically informed and concrete way so that they can count as reasons for participating in schemes of political cooperation.  Choudhry 1999, 393.
Constitutional Patriotism appears not  to value existing institutions and particular cultural practices - even those within the constraints of justice - simply because they’re ‘ours’, but only because they motivate acceptance of universal principles. What gives them value is not their particularity, but their motivational role for the constitutional principles that on their own lack ‘driving force’. Cf. Laborde 2002  for another expression of this. If this is all that can be said, it is difficult to understand why these cultures have any claim to be respected and protected, rather than to be, say, slowly transformed into a common culture shared by all Europeans. This is of course not an objection, but only an implication; the point here is to clarify how Liberal Contractualism differs.

Firstly, we can note that there may be further instrumental reasons for shared history and particular practices among Europeans, based on considerations of trust For references and discussion, cf. Follesdal 2000, Follesdal 2004:
History - including the intentional building of ‘collective memories’ Rothstein 1999? -
1) helps convey the long-standing mutual dependence among Europeans that underscores the need for assurance mechanism; 
2) helps specify the not illegitimate expectations other Europeans have formed about the future actions of European agents, -- the various norms of appropriateness - as explications of Europeans sharing a ‘common fate’  cf. Breton 1995; and
 3) can bolster – or prevent – the reputation of institutions and politicians as trustworthy. Among the more recent historical events relevant in the European setting are the Commission resignation, the reactions against Austria, and the handling of Mad cow disease. cf. Lacome 1999 in Nicolaidis and Howse 2001; Follesdal 2002. 
Liberal Contractualism also provides arguments for why existing institutions and the political culture have value, and that it matters, normatively, that they are ours. The point was made above: when justifying political obligation, we do so on the basis of the duty of justice, by appeal not only to the ‘abstract principles’, but also by showing that a particular set of institutions does in fact exist – that their rules are publicly known and generally complied with – and that these rules apply to us. One relevant premise is, thus, that these institutions and practices are indeed ours. This commitment to existing practices requires a broad range of knowledge about the central, legitimate expectations of citizens affected by the common institutions Gunsteren 1988, 736.. 
David Miller – Nationality required for solidarity, requires unique characteristics
David Miller’s account of citizenship focuses, as does Liberal Contractualism, on the role of trust, assurance and stability. Eg Miller 2000, 86. However, he defends the need for a shared national identity with further substantive norms, beliefs or commitments – a more substantive common public culture. This may require “non-neutrality where the national culture itself is at stake.” The national public culture must have substantive norms that serve to set members off from other peoples and has a unifying function:
When I say that national differences must be natural ones, I mean that the people who compose a nation must believe that there is something distinctive about themselves that marks them off from other nations, over and above the fact of sharing common institutions. This needs not be one specific trait or quality, but can be a range of characteristics which are generally shared by the members of nation A and serve to differentiate them from outsiders. 
….
These five elements together -- a community constituted by mutual belief, extended in history, active in character, connected to a particular territory, and thought to be marked off from other communities by its members' distinct traits -- serve to distinguish nationality from other collective sources of personal identity. Miller 2000, 30-31.

Miller holds that such a national allegiance is required to develop the appropriate responsible citizenship, and to maintain the trust required for solidaristic arrangements characteristic of European welfare states. 
The problematic aspects of Miller’s notion of national identity is not that it is essentialist or static. To the contrary, he notes that it is malleable  Miller 2000, 35,, and can be purged of elements that exclude minorities on the territory.  He also interestingly notes that there can be nested nationalities, citing the  Scottish and British nationalities. cf. Follesdal 2000. Still, while Miller is in principle open to the development of a European identity 1995, 159., he is skeptical of the prospects of maintaining pan-European welfare regimes due to the lack of a substantive national identity among Europeans.
Leaving detailed criticisms aside, we consider some points where Liberal Contractualism differs from Miller’s account. I leave aside several topics of alleged disagreement between Miller’s republicanism and Rawlsian Political Liberalism, which he sometimes criticizes under the label ‘liberalism’ in Miller 1995, Miller 2000.  
Substantive socialization
Socialization to citizenship requires, on Miller’s view, that all share the particularistic norms and beliefs of the relevant nationality. In particular he seems to hold that the requisite social trust for social insurance schemes requires more in the way of shared national culture than liberalism permits.  Yet he does not specify what this shared public culture crucially consists in. It includes a constitution, and presumably civic nationalism "in the sense that each acknowledges the authority of a common set of laws and political institutions.” Miller 1995, 190. but certainly more - “a dense web of customs, practices, implicit understandings, and so forth." “where some cultural feature -- a landscape, a musical tradition, a language -- has become a component part of national identity, it is justifiable to discriminate in its favour if the need arises.”  1995, 41 and 195. This would appear to include the promotion of a religion through the school system. 1995, 195.  However, it is difficult to get a precise sense of what he would include in the national identity beyond shared institutions. One reason may be that it is for the particular set of individuals to determine the content of the national identity. Miller 2000,  34.  Though he seems to allow shared religion as a component (Miller 1995, 19).  
The role of this shared national public culture is to facilitate trust, apparently of the kind needed in assurance games. Miller 2000, 31-32. 
Miller’s account can be questioned on several grounds for instance that insofar as there are deep ideological disagreements concerning the distributive requirements embedded in the national identity – for instance between social democrats and Tories – it remains unclear whether there is indeed one national identity “that binds these parties together” (2000, 33)., but here we focus on the point that Miller dismisses other sources of solidarity too quickly. Stable redistributive arrangements that require trust need not draw on nationalism of the kind Miller suggests. What seems required are shared institutionalised practices among citizens with some public, common political virtue, maintained by institutions crafted to provide the requisite reassurance. The Liberal Contractualist strategy sketched above requires agreement on certain principles, and on their immediate justification sufficient to ensure shared interpretation, application and stable compliance, all the while without controversial metaphysical assumptions or contested views about the proper ends of humans. I take John Rawls, Jürgen Habermas, and other liberal theorists to contribute to such projects.   On such accounts the institutions need not build on individuals’ shared norms of solidarity, existing prior to and outside of the institutions in civil society and associations. Instead, or in addition, institutions can also establish and maintain such principles and virtues. Such claims are explored by Levi and Rothstein.
Exclusionary
Miller’s conception of national identity requires that this common public culture has characteristics sets the members apart from non-members. National divisions must be conceived as natural ones; “they must correspond to what are taken to be real differences between peoples.” Miller 1994: 140..  It is not clear why this is necessary for providing assurance, except perhaps to help identify outside free riders. And Miller’s discussion of nested nationalities would seem to require changes in this definition, since he agrees that “it is possible to have a smaller nationality nesting within a larger one” 2000, 185, n.26.. Leaving such issues aside, the implications would seem dire for the development of European Citizenship. There are no obvious and attractive values accepted only by Europeans yet acceptable as legitimate common grounds Closa 1998, 425, Baubock 1997; and Norman 1995..  
In contrast, Liberal Contractualism does not seek values at the level of abstract principles and ideals that are unique to one's own community. pace Miller 1995, Tamir 1993. The principles - and indeed the political theory - need not be unique to Europeans. The role of shared commitments is to ensure stability in the sense of compliance with existing institutions, and appropriate adjustment of institutions and constitutions. The fact that other just institutions exist elsewhere, or that they might be somewhat more just does not by itself generate a duty on citizens’ part to abide by them. The concern is to ensure general compliance among citizens, not to set them apart or exclude anyone else. This approach also recognises the need to be able to identify and exclude non-compliers or free riders, and possibly to restrict access to costly redistributive arrangements, but there seems little reason to do so on the basis of acceptance of a national public culture.
Pessimism regarding a Fair Europe
 Miller’s account leads to a particular skepticism regarding the possibility of a stable, fair Europe, at least insofar as it involves redistributive arrangements across populations of different nationalities. For discussion of distributive requirements among sub-units, cf. Follesdal 2001.  Such arrangements would require that someone created and maintained a shared ‘European’ nationality to sustain the institutions. Such a shared national identity is beyond what exists – and is likely to exist (though possible – cf. Miller 1995, 159). Miller’s account of Union citizenship thus leads to pessimism concerning whether it is possible to achieve the Union objective to “promote economic, social and territorial cohesion, and solidarity among Member States” (Art I-3). Support for such arrangements would have to draw on a European national allegiance, which Miller holds could not withstand critical scrutiny Miller 2000, 26.. Furthermore, the deliberate creation of such an identity would be risky, since many national identities are not supportive of just institutions at all. Many warn against many versions of such a national identity at the European level – indeed, some maintain that national identities is exactly what the EU promises deliverance from. Delanty 1995. 
Indeed, Miller notes that many regard any notion of a “European” national identity as backward. A Pan-European ‘national’ identity might well be a cure worse than the disease. 
Liberal Contractualism, in  contrast, holds that Miller's dire expectations for European redistributive arrangement are too hasty. This is not to say that time may not prove him right, for instance due to co-ordination traps. Scharpf 1988, �WÈ\00\01\00\00\00\01\00\00\00\00\00\00\00tò\12\000¬W\00ÿÿÿÿ Scharpf 1999. But the grounds Miller offers for his pessimism are insufficient. A European national identity of the kind Miller deems needed may be unwise and beyond reach, but just European redistributive institutions among Union citizens with a sense of justice may still secure the requisite assurance.
These remarks have sought to clarify how Liberal Contractualist account of Union citizenship stands in comparison to the theories of Habermas and Miller, on some issues pertinent to the claims made in the Constitutional Treaty regarding shared European values and the respect due existing national cultures and institutions. I have also suggested that some pessimism regarding a future Fair Europe is premature; for institutions may foster Union citizens and sufficient assurance among them. 
Conclusions: Union Citizenship and Prospects for the EU
The present reflections have focussed on the role of some notion of Union Citizenship in securing trustworthiness, stable compliance and willing support among Europeans for European institutions and practices. Such perceived needs seem to have fuelled the call for Union citizenship in the first place.
Union Citizenship may well have been introduced to enhance trust among Europeans among themselves and towards those who govern Europe.  One way it does this is by drawing on and fostering only a very limited set of shared values and objectives, far less than that historically aimed for in European nation states.  A limited normative basis is regarded as possible partly because Liberal Contractualism  - as some other political theories - postulate a different fundamental motivation for individuals' compliance than 'sentiments of affinity', namely a sense of justice. 
Liberal Contractualism, as several other theories, assumes that institutions can socialise individuals into a "sense of justice". A central challenge is to ensure that national and EU institutions are "framed so as to encourage the virtue of justice in those who take part in them" Rawls 1971, p. 261., so that individuals can come to see themselves as free and equal participants in a joint European scheme of co-operation that commands the willing compliance of most Europeans. 
The development of the requisite European sense of commonality might be a dynamic process. Common institutions – particularly that of citizenship, and enhanced political arenas for public contestation among political parties, and opportunities for European party families  - can help create Union citizens, policies and sufficient monitoring to build trust. Preuss 1995, 277-78; Streeck 1996; fn64 and 74; cf. Putnam 1993, 184; Rawls 1999, 112; �\00\00\00\1A\10\00\00\1FC:\5CAF-own-local\5CAF-Main-PC5.pdt\1BFollesdal & Hix 2005 #42250\01\04\00\09\00àà\00\00\00¿H\00€9\14\00\14\00\00\00\01\00\00\00\00\00\00\00\00\00\00\00\10\00\00\00\00\00\00\00\03\00\00\00\00\00\00ÃÂw\00\00\00\00ÿÿÿÿ\07ÄÂwÞÂÂw\00\002\00üñ\12\00ãÂÂw\03\00àà\00\00\00¿H\00€9\14\00\14\00\00\00\01\00\00\00\00\00\00\00\00\00\00\00\10\00\00\00\00\00\00\00\0C\00\00\00\00\00\00ºI_èHÌ\00\02\00\00\00\05\00\00\00\00\00\00\00tò\12\000¬W\00ÿÿÿÿ Follesdal and Hix 2005- 2005. Institutions must facilitate the shared communication and commitments necessary for legitimate majority rule Habermas [95] 1998, MacCormick 1997, 353., and may be crucial for creating and confirming the appropriate will to live together. Preuss 1996. The constructive potential of institutions in shaping perceptions, ideas, preferences and options suggests that pessimism on the basis of current absence of trust is premature.
	The civic virtues of Union citizens should not only include a commitment to some very general principles of justice, or to abstract constitutional principles.  Acting on a sense of justice entails interacting in our day-to-day lives with other individuals, in accordance with their legitimate expectations about our behaviour, honouring their trust in our responses. The account above accepts an account of the practices one is embedded in as a part of, but only one part of, a full justification of the institutions.  Citizens’ sense of justice includes a commitment to honour the legitimate expectations of other citizens, on the basis of shared principles of legitimacy and a shared understanding of the appropriate relations between individuals and the European multi-polar polity uniting them.
I have not claimed that there is present agreement on any of these components of Union citizenship, nor that political philosophy should aim to provide answers that replace the need for democratic deliberation on such issues. To the contrary: the contribution of political philosophy is rather to the democratic debate, suggesting what it should be about. Liberal Contractualism suggests that agreement on all these three components seem necessary to maintain a maximally stable and legitimate European order, and that democratic deliberation in Europe should have such agreement as a publicly stated objective.
Union Citizenship may facilitate this trust, yet it may backfire and fail to provide the desired support for existing institutions. Talk of ‘citizenship’ highlights the questions of the normative authority and trustworthiness of Union institutions. Why, if at all, should individuals and officials regard Community regulations as morally binding on their conduct, imposing on them a moral obligation to comply? The response must show how the offices and institutions of the European Union satisfy the normative standards befitting a multi-level political order among equals. 
Insofar as the Constitution fails to satisfy such criteria of legitimacy in public scrutiny, the focus on Union Citizenship may serve to reduce, rather than enhance the support and trust Europeans exhibit towards each other – because their common institutions are considered illegitimate, hence not the subject of political obligation. Recall that Conditional compliance rests on standards of legitimacy that, if unfulfilled, may destabilise rather than consolidate the European political order.  
Talk of citizenship may thus increase mistrust, rather than induce support. This should come as no surprise: governments have often discovered that citizenship rights have "the potential for exacerbating, as well as diminishing the conflict of classes"  (Goodin 1988). Just to mention some challenges: Introducing citizenship rights only for citizens of Member States immediately highlights the plight of permanently resident non-nationals. Follesdal 1999. The introduction of Union Citizenship also introduces fundamental inconsistencies in current citizenship practice both within many states and within the European Union as a whole. Baubock 1994, 220; Meehan 1993, Wiener 1997,  Follesdal 1999.
More fundamentally, the institutions may not enjoy sufficient trust to promote long term commitments. In particular, there are insufficient arenas for political deliberation and preference formation in Europe at present. Others' commitment to the common European weal seems required, but not yet secured. I submit that this is one way to understand Dieter Grimm's concern about the present absence of a European public sphere and other prerequisites for democratic rule – especially majoritarian arrangements Grimm 1995, 293-94.. Institutions must face the double challenge of economising on trust while at the same time fostering the means for credible commitments among Europeans. For such reasons, majority rule may best be introduced only gradually -- as we indeed witness in the successive treaties.
The response to this risk is surely not that the normative political ideals and standards of democratic governance should be scrapped. This would run counter to the traditional critical function of normative political theory in the Western tradition.  Rather, the introduction of Union citizenship should bolster demands for institutional redesign and further development of the necessary public arenas, so as to secure continued, willing compliance with these coercive institutions. Such political craftsmanship must rest on awareness of not only the scope, but also the prerequisites and limits to institutional redesign. Olsen 2000 and Mény, and Weiler 2000" �A_\04\00\00\00\0C\00\00õ‰\00\16\1B@_\0D\00\00\00\06\00\00\00HÊŒ\00\0D\00\00\00\05\00\00\00Äõ‰\00\14\00\00\00\00\00\00ó‰\00\03ï\00xHâ\02xÿÿÿÿ,\00\00\00Ù\12\00x,\00\00\00Â\12\00x Joerges, Mény, and Weiler 2000 generally. It remains to be seen whether there is political will and resources for such changes – in the wake of the Constitution Treaty. Only better institutions, visibly securing a just and democratically responsive political order among citizens committed to a fair Europe, can secure long term trust among Union Citizens. 
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